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DECORATIVE HARDWOOD OR IMITATION HARDWOOD 
PRODUCTS LABELING ACT 


MONDAY, AUGUST 10, 1959 


U.S. SENATE, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 


The committee met, pursuant to notice, at 10:10 a.m., in room 
5110, New Senate Office Building, Hon. Vance Hartke presiding. 

Senator Hartke. The committee will come to order. 

Good morning, ladies and gentlemen, we are having a committee 
meeting this morning concerning S. 1787. I would like to make a 
short introductory statement. 

S. 1787 was introduced by my colleague, Senator Capehart from 
Indiana, and myself and is designed to afford protection to consumers, 
by requiring the labeling of any decorative hardwood product so as 
to show the true common name of the tree that produced the wood. 

It would make unlawful, and an unfair method of competition, the 
introduction into commerce of any misbranded decorative hardwood 
or imitation hardwood product. The administration and enforce- 
ment of the legislation would be by the Federal Trade Commission. 

The Congress, over the years, has found it necessary to pass various 
labeling acts for the protection of the consuming public, and it is my 
belief the end result has justified the legislation. I have in mind the 
Wool Products Labeling Act of 1939 and the Fur Products Labeling 
Act of 1951. It is too soon to judge the effectiveness of the Tex- 
tile Labeling Act of 1958, but I am confident it will be effective in its 
field. 

The legislation under consideration this morning is patterned after 
the earlier acts. I am sure the evidence that will be produced at this 
hearing will point up the problem the bill is designed to cope with. 

(The bill follows:) 


(S. 1787, 86th Cong., 1st sess.] 


A BILL To protect consumers and others against misbranding, false advertising, and false invoicing of 
decorative hardwood or imitation hardwood products 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act may be cite od as the “‘ Decorative 
Hardwood or Imitation Hardwood Products Labeling Act.’ 

Sec. 2. As used in this Act— 

(a) The term “person” means an individual, partnership, corporation, associa- 
tion, business trust, or any organized group of any of the foregoing. 

(b) The term “hardwood” means any timber product originating from de- 
ciduous trees which retains its natural growth structure after being converted 
into veneer and lumber. 

(c) The term ‘‘imitation hardwood” shall mean any material, including, but 
not restricted to, wood, fiberboard, plastic, metal, gypsum, paper and film, to 
which there has been applied (by printing or any other process) an imitation of 
any wood grain, figure, or growth character. 


1 








2 


HARDWOOD PRODUCTS LABELING ACT 


(d) The term “decorative hardwood” shall mean hardwood veneer, hardwood 
plywood, hardwood flooring and hardwood lumber the wood face of which has been 
varnished, shellacked, lacquered, stained, or otherwise finished to display the 
natural wood grain, figure or growth character. 

(e) The term “decorative hardwood or imitation hardwood products’? means 
any article of furnishing or structure surface covering in which all or part of the 
exposed surface area is decorative hardwood or imitation hardwood, or both. 

(f) The term “exposed surface area,” as used in the definition of “decorative 
hardwood or imitation hardwood products,’”’ means any exterior surface which is 
exposed to view when the product is installed or placed in normal position. 

(g) The term “furnishing’”’ as used in the definition of “decorative hardwood or 
imitation hardwood products’ means any article of furniture, or musical instru- 
ments, or cabinets, the exposed surface of which is made in whole or in part of 
decorative hardwood or imitation hardwood, including but not limited to furni- 
ture, cabinets for radio, television, phonograph, high fidelity, and for kitchens. 

(h) The term “structure surface covering,’”’ as used in the definition of ‘‘decora- 
tive hardwood or imitation hardwood products,’”’ means wall paneling, partitions, 
ceiling paneling, floor covering, doors, and prebuilt and finished ready to install 
(except for cutting and fitting) cabinets of all kinds the exposed surface of which 
is made in whole or in part of decorative hardwood or imitation hardwood. 

(i) The term “invoice’’ means a written account, memorandum, list, or catalog, 
which is issued in connection with any commercial dealing in decorative hardwood 
or imitation hardwood products, and describes the particulars of any decorative 
hardwood or imitation hardwood products, transported or delivered to a pur- 
chaser, consignee, factor, bailee, correspondent, or agent, or any other person 
who is engaged in dealing commercially in decorative hardwood or imitation 
hardwood products. 

(j) The term “Commission’’ means the Federal Trade Commission. 

(k) The term “Federal Trade Commission Act’’ means the Act entitled ‘An 
Act to create a Federal Trade Commission, to define its powers and duties, and 
for other purposes,’ approved September 26, 1914, as amended. 

(1) The term ‘‘Hardwood Name Guide” means the register of names of relevant 
species of trees issued by the Commission pursuant to the provisions of section 
6(a) of the Act. 

(m) The term “commerce’’ means commerce between any State, Territory, or 
possession of the United States, or the District of Columbia, and any place outside 
thereof; or between points within the same State, Territory, or possession, or the 
District of Columbia, but through any place outside thereof; or within any Ter- 
ritory or possession or the District of Columbia. 

(n) The term ‘United States’? means the several States, the District of Colum- 
bia, and the Territories and possessions of the United States, 


MISBRANDING, FALSE ADVERTISING, AND INVOICING DECLARED UNLAWFUL 


Sec. 3. (a) The introduction, or manufacture for introduction, into commerce, 
or the sale, advertising, or offering for sale in commerce, or the transportation 
or distribution in commerce, of any decorative hardwood or imitation hardwood 
product which is misbranded or falsely or deceptively advertised or invoiced, 
within the meaning of this Act or the rules and regulations prescribed under 
section 7(b), is unlawful and shall be an unfair method of competition, and an 
unfair and deceptive act or practice, in commerce under the Federal Trade 
Commission Act. ) 

(b) The manufacture for sale, sale, advertising, offering for sale, transportation, 
or distribution, of any decorative hardwood or imitation hardwood product which 
has been shipped and received in commerce, and which is misbranded or falsely 
or deceptively advertised or invoiced, within the meaning of this Act or the rules 
and regulations prescribed under section 7(b), is unlawful and shall be an unfair 
method of competition, and an unfair and deceptive act or practice, in commerce 
under the Federal Trade Commission Act. 

(c) The introduction into commerce, or the sale, advertising or offering for sale 
in commerce, or the transportation or distribution in commerce, of any decorative 
hardwood or imitation hardwood product which is falsely or deceptively adver- 
tised or falsely or deceptively invoiced, within the meaning of this Act or the rules 
and regulations prescribed under section 7(b), is unlawful and shall be an unfair 
method of competition, and an unfair and deceptive act or practice, in commerce 
under the Federal Trade Commission Act. 

(d) Except as provided in subsection (e) of this section, it shall be unlawful 
to remove or mutilate, or cause or participate in the removal or mutilation of, 
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prior to the time any decorative hardwood or imitation hardwood product is 
sold and delivered to the ultimate consumer, any label required by this Act to be 
affixed to such decorative hardwood or imitation hardwood product, and any 
person violating this subsection is guilty of an unfair method of competition, and 
an unfair or deceptive act or practice, in commerce under the Federal Trade 
Commission Act. 

(e) Any person introducing, selling, advertising, or offering for sale, in com- 
merce, or processing for commerce, a decorative hardwood or imitation hardwood 
product, or any person selling, advertising, offering for sale, or processing a 
decorative hardwood or imitation hardwood product which has been shipped and 
received in commerce, may substitute for the label affixed to such product pur- 
suant to section 4 of this Act, a label conforming to the requirements of such sec- 
tion. Any person substituting a label shall keep such records as will show the 
information set forth on the label that he removed and the name or names of the 
person or persons from whom such decorative hardwood or imitation hardwood 

roduct was received, and shall preserve such records for at least three years. 
Neglect or refusal to maintain and preserve such records is unlawful, and any 

erson who shall fail to maintain and preserve such records shall forfeit to the 

Jnited States the sum of $100 for each day of such failure, which shall accrue to 
the United States and be recoverable by a civil action. Any person substituting 
a label who shall fail to keep and preserve such records, or who shall by such 
substitution misbrand a decorative hardwood or imitation hardwood product, 
shall be guilty of an unfair method of competition, and an unfair or deceptive 
act or practice, in commerce under the Federal Trade Commission Act. 

(f) Subsections (a), (b), and (c) of this section shall not apply to any common 
carrier, contract carrier, or freight forwarder in respect of a decorative hardwood 
or imitation hardwood product shipped, transported, or delivered for shipment in 
commerce in the ordinary course of business. 


MISBRANDING DECORATIVE HARDWOOD OR IMITATION HARDWOOD PRODUCTS 


Sec. 4. For the purposes of this Act, a decorative hardwood or imitation hard- 
wood product shall be considered to be misbranded— 

(1) if it is falsely or deceptively labeled or otherwise falsely or deceptively 
identified, or if the label contains any form of misrepresentation or deception, 
directly or by implication, with respect to such decorative hardwood or 
imitation hardwood product; 

(2) if there is not affixed to each decorative hardwood or imitation hard- 
wood product (flooring may be labeled by the package, or bundle) a label 
showing in words and figures plainly legible— 

(A) the name or names (as set forth in the Hardwood Name Guide) 
of the tree or trees that produced the wood used for the exposed surface 
area of the decorative hardwood products (excepting trade names and 
marks registered as provided for in section 4(e)). 

(B) any decorative hardwood product must be designated by the 
correct common name (excepting trade names and trademarks) as set 
forth in the Hardwood Name Guide, of the hardwood actually used for 
the exposed surface area of the decorative hardwood product. In 
addition, if other hardwood species names are also used to describe color, 
the imitated species name must be immediately preceded by the words 
“processed to imitate’’; as for example: ‘Hackberry process to imitate 
mahogany’’, or simply, ‘‘hackberry’’. 

(C) trade names, or trademarks may be used on decorative hardwood 
products in lieu of common hardwood species names where such names 
and marks do not incorporate a common hardwood name or a derivative 
thereof and provided such trade name or mark is registered with the 
Federal Trade Commission together with the botanical name of the 
decorative hardwood on which such name or mark is to be used ex- 
clusively. 

(D) any material, including wood, fiberboard, plastic, metal, gypsum, 
paper, and film when there is applied thereto a surface or finish used to 
imitate (by printing or any other process) the appearance of any hard- 
wood grain, figure, or growth character shall be clearly named (trade 
names not sufficient) and adequately described and any imitation hard- 
wood graining or finish shall be specifically disclosed; as for example: 
‘‘Fiberboard, processed to imitate walnut’’, or ‘“‘plastic, processed to 
imitate maple’, or “hackberry, processed to imitate mahogany”’. 
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FALSE ADVERTISING AND INVOICING OF DECORATIVE HARDWOOD OR IMITATION 
HARDWOOD PRODUCTS 


HARDWOOD PRODUCTS LABELING ACT 


Sec. 5. (a) For the purposes of this Act, a decorative hardwood or imitation 
hardwood product shall be considered to be falsely or deceptively advertised if any 
advertisement, representation, public announcement, or notice which is intended 
to aid, promote, or assist directly or indirectly in the sale or offering for sale of such 
decorative hardwood or imitation hardwood product— 

(1) does not show the name or names (as set forth in the Hardwood Name 
Guide) of the tree or trees that produced the wood used for the exposed surface 
area of the decorative hardwood product (excepting trade names or marks 
registered as provided for in section 4(c)). In addition, if other hardwood 
species names are also used to describe color, the imitated species name must 
be immediately preceded by the words “‘processed to imitate’’; as for example 
“Hackberry, Processed To Imitate Mahogany,” or simply, ‘‘Hackberry’’. 

(2) does not show the correct common name of the wood actually used for 
the exposed surface area of the imitation hardwood product as set forth in the 
Hardwood Name Guide, disclosing that the imitation hardwood species grain, 
figure, or growth characteristic has been artificially applied. 

(3) does not show the correct generic name of the material used, if other 
than wood, disclosing that the imitation hardwood species grain, figure, or 
growth characteristic has been artificially applied. 

(4) contains the name or names of any hardwood tree or trees other than 
the name or names specified in paragraph (1) of this subsection, or contains 
any form of misrepresentation or deception, directly or by implication, with 
respect to such decorative hardwood or imitation hardwood product. 

(b) For the purpose of this Act, a decorative hardwood or imitation hardwood 
product shall be considered to be falsely or deceptively invoiced— 

(1) if such decorative hardwood or imitation hardwood product is not 
invoiced to show— 

(A) the name or names (as set forth in the Hardwood Name Guide) 
of the tree or trees that produced the wood used for the exposed surface 
area of the decorative hardwood product (excepting trade names or 
marks registered under section 4(c)). In addition, if other hardwood 
species names are also used to describe color, the imitated species name 
must be immediately preceded by the words ‘‘processed to imitate’’; 
as for example, ‘‘Hackberry, Processed To Imitate Mahogany’”’, or 
simply ‘‘Hackberry’’; 

(B) the correct common name of the wood actually used for the ex- 
posed surface area in the imitation hardwood product; 

(C) the correct generic name of the material used, if other than wood, 
disclosing that the imitation wood species grain, figure, or growth 
characteristic is artificially applied; 

(D) the name and address of the person issuing such invoice. 

(2) if such invoice contains the name or names of any hardwood tree or 
trees other than the name or names specified in paragraph (1)(A) of this sub- 
section, or contains any form of misrepresentation or deception, directly or 
by implication, with respect to such decorative hardwood or imitation hard- 
wood product. 


NAME GUIDE FOR DECORATIVE WOOD PRODUCTS 


Sec. 6. (a) The Commission shall, with the assistance and cooperation of the 
Department of Agriculture, within six months after the date of the enactment of 
this Act, issue, after holding public hearings, a register setting forth the common 
names of hardwood timber trees, which shall be known as the Hardwood Name 
Guide. The names used shall be the true English names for the woods in ques- 
tion, or in the absence of a true English name for a wood, the name by which such 
wood can be properly identified in the United States. 

(b) The Commission may, from time to time, with the assistance and coopera- 
tion of the Department of Agriculture, after holding public hearings, add to or 
delete from such register the common name of any eainand timber tree. 


ENFORCEMENT OF THE ACT 


Sec. 7. (a)(1) Except as otherwise specifically provided in this Act, sections 3 
and 9(b) of this Act shall be enforced by the Federal Trade Commission under 
rules, regulations, and procedure provided for in the Federal Trade Commission 
Act. 
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(2) The Commission is authorized and directed to prevent any person from 
violating the provisions of sections 3 and 9(b) of this Act in the same manner, by 
the same means, and with the same jurisdiction, powers, and duties as though all 
applicable terms and provisions of the Federal Trade Commission Act were incor- 
porated into and made a part of this Act; and any such person violating any provi- 
sion of section 3 or 9(b) of this Act shall be subject to the penalties and entitled 
to the privileges and immunities provided in said Federal Trade Commission Act 
as though the applicable terms and provisions of the said Federal Trade Commis- 
sion Act were incorporated into and made a part of this Act. 

(b) The Commission is authorized and directed to prescribe rules and regula- 
tions governing the manner and form of disclosing information required by this 
Act, and such further rules and regulations as may be necessary and proper for 
purposes of administration and enforcement of this Act. 

(c) The Commission is authorized (1) to cause inspections, analyses, tests, and 
examinations to be made of any decorative hardwood or imitation hardwood prod- 
uct subject to this Act; and (2) to cooperate, on matters related to the purposes of 
this Act, with any department or agency of the Government; with any State, 
Territory, or possession, or with the District of Columbia; or with any depart- 
ment, agency, or political subdivision thereof; or with any person. 

(d) (1) Every manufacturer or dealer in decorative hardwood or imitation 
hardwood products shall maintain proper records showing the information re- 
quired by this Act with respect to all decorative hardwood or imitation hardwood 
products handled by him, and shall preserve such records for at least three years. 

(2) The neglect or refusal to maintain and preserve such records is unlawful, 
and any such manufacturer or dealer who neglects or refuses to maintain and 
preserve such records shall forfeit to the United States the sum of $100 for each 
day of such failure which shall accrue to the United States and be recoverable 
by a civil action. 


CONDEMNATION AND INJUNCTION PROCEEDINGS 


Sec. 8. (a) (1) Any decorative hardwood or imitation hardwood product shall 
be liable to be proceeded against in the district court of the United States for 
the district in which found, and to be seized for confiscation by process of libel 
for condemnation, if the Commission has reasonable cause to believe such decora- 
tive hardwood or imitation hardwood product is being manufactured or held for 
shipment or shipped, or held for sale or exchange after shipment, in commerce, 
in violation of the provisions of this Act, and if after notice from the Commission 
the provisions of this Act with respect to such decorative hardwood or imitation 
hardwood product are not shown to be complied with. Proceedings in such 
libel cases shall conform as nearly as may be to suits in rem in admiralty, and 
may be brought by the Commission. 

(2) If such decorative hardwood or imitation hardwood products are con- 
demned by the court, they shall be disposed of, in the discretion of the court, 
by destruction, by sale, by delivery to the owner or claimant thereof upon pay- 
ment of legal costs and charges and upon execution of good and sufficient bond 
to the effect that such decorative hardwood or imitation hardwood products will 
not be disposed of until properly marked, advertised, and invoiced as required 
under the provisions of this Act; or by such charitable disposition as the court 
may deem proper. If such decorative hardwood or imitation hardwood products 
are disposed of by sale, the proceeds, less legal costs and charges, shall be paid 
into the Treasury of the United States as miscellaneous receipts. 

(b) Whenever the Commission has reason to believe that— 

(1) any person is violating, or is about to violate, section 3 or 9(b) of this 
Act; and 

(2) it would be to the public interest to enjoin such violation until com- 
plaint is issued by the Commission under the Federal Trade Commission Act 
and such complaint dismissed by the Commission or set aside by the court 
on review, or until order to cease and desist made thereon by the Commission 
has become final within the meaning of the Federal Trade Commission Act, 


the Commission may bring suit in the district court of the United States or in 
the United States court of any Territory, for the district or Territory in which 
such person resides or transacts business, to enjoin such violation, and upon proper 
showing a temporary injunction or restraining order shall be granted without bond. 
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GUARANTEE 


Sec. 9. (a) No person shall be guilty under section 3 if he establishes a guar- 
antee received in good faith signed by and containing the name and address of 
the person residing in the United States by whom the decorative hardwood or 
imitation hardwood product guaranteed was manufactured or from whom it was 
received, that said decorative hardwood or imitation hardwood product is not 
misbranded or that said decorative hardwood or imitation hardwood product is 
not falsely advertised or invoiced under the provisions of this Act. Such guar- 
antee shall be either (1) a separate guarantee specifically designating the decora- 
tive hardwood or imitation hardwood product guaranteed, in which case it may 
be on the invoice or other paper relating to such decorative hardwood or imitation 
hardwood product; or (2) a continuing guarantee filed with the Commission ap- 
plicable to any decorative hardwood or imitation hardwood product handled by a 
guarantor, in such form as the Commission by rules and regulations may prescribe. 

(b) It shall be unlawful for any person to furnish, with respect to any decorative 
hardwood or imitation hardwood product, a false guarantee (except a person re- 
lying upon a guarantee to the same effect received in good faith signed by and 
containing the name and address of the person residing in the United States by 
whom the decorative hardwood or imitation hardwood product guaranteed was 
manufactured or from whom it was received) with reason to believe the decorative 
hardwood or imitation hardwood product falsely guaranteed may be introduced, 
sold, transported, or distributed in commerce, and any person who violates the 
provisions of this subsection is guilty of an unfair method of competition, and an 
unfair or deceptive act or practice, in commerce, within the meaning of the 
Federal Trade Commission Act. 


CRIMINAL PENALTY 


Sec. 10. (a) Any person who willfully violates section 3 or 9(b) of this Act 
shall be guilty of a misdemeanor and upon conviction shall be fined not more than 
$5,000, or be imprisoned not more than one year, or both, in the discretion of the 
court. 

(b) Whenever the Commission has reason to believe any person is guilty of a 
misdemeanor under this section, it shall certify all pertinent facts to the Attorney 
General, whose duty it shall be to cause appropriate proceedings to be brought 
for the enforcement of the provisions of this section against such person. 


APPLICATION OF EXISTING LAWS 


Sec. 11. The provisions of this Act shall be held to be in addition to, and not 
in substitution for or limitation of, the provisions of any other Act of Congress 


SEPARABILITY OF PROVISIONS 


Sec. 12. If any provision of this Act or the application thereof to any person 
or circumstances is held invalid, the remainder of the Act and the application of 
such provision to any other person or circumstance shall not be affected thereby. 


EFFECTIVE DATE 

Sec. 13. This Act, except section 6, shall take effect one year after the date of 
its enactment, 

Senator Hartxe. I would like to point out that although I have 
introduced this legislation, we will hear witnesses both in favor and 
opposed to this bill or anyone who just cares to make an objective 
statement concerning same. I would hope that all of us after the 
hearing is complete would be able to give the matter completely ob- 
jective consideration without any subjective feeling whatsoever. 

We have with us this morning the Honorable Strom Thurmond, 
Senator from South Carolina, who most of you have heard of and 
who is quite well known, and also the Honorable Andrew Schoeppel, 
Senator from the State of Kansas. 

I would like to insert into the record at this point, a statement 
from Hon. Homer E. Capehart, senior Senator from the State of 
Indiana. 
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(The statement follows:) 


STATEMENT OF Hon. Homer E. Capenart, U.S. SENATOR FROM THE STATE OF 
INDIANA 


Mr. Chairman, as cosponsor of 8. 1787, a bill to protect the consumers and 
others against misbranding, false advertising, and false invoicing of decorative 
hardwood or imitation hardwood products, I am pleased to appear before your 
committee. 

In the first place, I am conscious of the responsibility that is placed upon your 
great committee. I had the privilege of being a member of this committee during 
my earlier years in the Senate and, consequently, I have a high regard for the 
excellent work that it has done in behalf of the public. I recall the many prece- 
dents for this measure—the Wool Labeling Act, the Fur Labeling Act, and, more 
recently, the Textile Fiber Labeling Act, which, I understand, will become effec- 
tive next March when the recently published regulations of the Federal Trade 
Commission will go into effect. ‘These measures and many similar ones were 
designed to protect the consumer and, at the same time, to offer a guarantee of 
uniform and fair practice among producers, processors or manufacturers, and 
distributors and retailers. 

In fact, I might say that the purpose and intent of this legislation is to encour- 
age and to bring about better business practices in all branches of the woodworking 
industry in order to provide the consumer with reasonable protection against 
unfair trade practices. 

This legislation should be considered as it provides for protecting the consumer, 
retailers, distributors, manufacturers, dealers, and producers from misnaming, 
misbranding, and deceptive or misleading advertising or invoicing products 
made of wood, or of material in imitation of wood. 

As a proponent of this legislation I would not want to say that wood substitutes 
should be barred or deprecated in any manner, and I believe that even the pro- 
ducers of hardwoods, who are so justly proud of their product, would agree with me. 
I say, however, that wood should be labeled as wood and not as composition board, 
plastic, or metal. Likewise, neither should composition board, plastic, or metal 
be labeled as wood even though it may be processed or printed to have the appear- 
ance cf wood. 

It is conceivable that there will be some differences of opinion as to the needs 
of this legislation among the members of the industry. I know that there were 
some differences of opinion in the consideration of the Wool Labeling Act, the 
Fur Labeling Act, and the Textile Fiber Labeling Act. Many of you may recall 
that when the bill to require the price tagging of automobiles was being considered, 
some opponents raised the objection that it would place an additional and expen- 
sive burden upon the automobile manufacturers. Well, the bill was passed by the 
Congress and my observation resulting from talks with many automobile dealers 
is that they like it. This practice not only saves a lot of explanation by the auto- 
mobile salesmen, but it also protects the consumer by telling him in black and 
white what he is buying and how much he is paying for it. All of these bills have 
proven themselves to be a safeguard, not only to the public, but also to those who 
are in the fur, fabric, textile, automobile, food, drugs, costmetics, and other 
businesses similarly protected. I feel confident that all phases of the wood- 
working and related industries will benefit accordingly by the provisions of this 
legislation. In this respect, it is more than consumer legislation, but, of course, 
the consumer receives the ultimate and lasting benefits from the measure. It is 
legislation in the interest of honest business and fair and ethical competition 
and in the interest of honesty in dealing with the consuming public, which furnishes 
the lifeblood for business. 

My home State of Indiana shares with many of its sister States the proud boast 
as a producer of some of the finest hardwoods grown in the United States. It serves 
as a source of supply for walnut, maple, oak, and some cherry. Have you seen 
the beautiful rooms in the Supreme Court Building that are paneled with Indiana 
walnut? Each person visiting our Capital City is impressed with the beauty of 
this woodwork. 

I would not be surprised if most of the fine hardwoods in this New Senate 
Office Building, and even the desks and other office furniture that we use, came 
from the home States of the members of this committee, as well as from my own 
home State. Wood is a natural resource and is one of the great sources of wealth 
and prosperity to many groups of people. The producers and processors of these 
wood products are entitled to the protection provided by this measure. I feel 
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confident that these people are not concerned with competition with other 
products. It is felt that the consumer should be informed that he is buying the 
product made from genuine wood, or from some composition material, plastic or 
metal, that is printed with an imitation wood appearance. In other words, I join 
the proponents of this le ——— in the pride that they have in a quality reputa- 
tion, a good product, and honest labeling and invoicing. 

If there is any objection to this bill—and I cannot conceive that there will be 
too many valid objections—I predict that these people will have the same experi- 
ence that resulted from the adoption of the Wool Labeling Act and the Fur 
Labeling Act. In these instances the entire industry was benefited by a restored 
confidence on the part of the buying public. When a lady purchases a fur, she 
now knows what she is buying ond fur sales have shown a marked increase. 
Likewise, it seems logical that wood products or wood substitute products will 
benefit in the improved sales resulting from increased confidence on the part of 
the public. Each product has its respective place to fill and each type of product 
is entitled to the protection provided by this measure and other regulations 
ascribed to the Federal Trade Commission. 

Most important is the protection of the consuming public, and I feel confident 
that our bill will accomplish that result. 


Senator Hartke. The first witness we have is also a Hoosier, a 
longtime friend of mine, a wonderful Congressman whom we are very 
happy to have with us, a neighbor of mine, the Honorable William G. 
Bray of Indiana. 

Good morning, Mr. Bray. 


STATEMENT OF HON. WILLIAM G. BRAY, A REPRESENTATIVE IN 
CONGRESS FROM THE SEVENTH DISTRICT OF THE STATE OF 
INDIANA 


Mr. Bray. Mr. Chairman, I appreciate this opportunity to appear 
before vou today and to say a few words in support of this bill which 
would require truthful labeling, invoicing, and advertising of hard- 
wood products. This has been an interest of mine for some time. I 
sponsored similar legislation in the 85th Congress, and in the current 
Congress I have introduced in the House H.R. 5778, similar to the 
measure which you are now considering. 

The primary objective of tbis legislation is protection of the con- 
sumer so that he will not be deceived as to the nature of the wood or 
wood-appearing product he purchases. The television cabinet which 
we are told by the salesman is genuine cherry may just as likely be a 
printed wood design on fiberboard. You and I, and perhaps the sales- 
man himself, have no way of knowing the true composition of the 
product. 

In recent years a number of techniques have been developed to give 
the appearance of fine woods to other wood or nonwood surfaces. 
Imitation, machine-stamped veneers resembling genuine grain fin- 
ishes are being applied on solid lumber, hardboard, metal, and plas- 
tics, and sold as the genuine article. In many cases the deception is 
not noticeable to the average buyer. 

Why, you may ask, are we so concerned about a deception whicb is 
apparently so good that it cannot be easily detected? The appearance 
may be very similar but the underlying quality is not. A piece of 
glass with many facets may catch the light like a diamond and be in- 
distinguishable at a distance, but if it splinters from a fall to the ground, 
we know it lacks the durability and strength which is the diamond’s 
greatness. And we would not be very happy if we had paid a dia- 
mond’s price for a piece of glass. 
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Many of the imitative products to which we refer are excellent 
products and have many very legitimate uses and qualities of their 
own. This legislation does not seek to prohibit these imitations or to 
in any way hinder their production, distribution, and sale. It merely 
seeks a protection to the consumer by insisting that they be labeled 
as what they are. 

If a metal or wood surface that has been printed and finished to 
resemble a fine hardwood is scratched or damaged, the grain appear- 
ance that was there is destroyed and cannot be restored. To many 
consumers this has been the first knowledge that the product was not 
“the real McCoy.” For too long we have allowed abuse of the 
“caveat emptor” doctrine and permitted the seller to follow deceptive 
practices. We should require that the truth be stated, then if the 
buyer prefers the imitation to the real, that is his decision. 

The Congress has previously recognized the proper interest of the 
Federal Government in such matters by the passage of the Fur 
Products Labeling Act, the Wool Act, and the Textile Fiber Products 
Identification Act—legislation which was in mind when the present 
bill was drafted. Alert and energetic enforcement of these acts has 
done much to protect consumers of these products. 

That there is very widespread deception in the furniture and decora- 
tive hardwood fields will, I believe, be related by you in the testimony 
of representatives of that industry. Federal insistence of correct 
labeling will do much to restore public confidence in this industry and 
will indirectly serve to elevate ethical practices in related areas. 

My attention to this subject was directed by some of the hardwood 
producers of my district. Johnson County, Ind., is the home of some 
of the Nation’s finest veneer manufacturers. 

Indiana, and our neighbor, Louisville, Ky., together, produce more 
than one-half of all of the face veneers manufactured in the United 
States. This industry asks no protection from competition; they are 
confident that the natural beauty and durable quality of fine hard- 
woods will continue to sell their products. They will, however, be 
encouraged by the enactment of legislation to require the producers 
of imitations to label them as such. 

3ut in addition to such manufacturers, my district is the home of 
hundreds of thousands of consumers, whose interest will clearly be 
protected by legislation for this purpose. r 

It is in their behalf that I request the earnest consideration of the 
committee to the testimony and statements which will be presented 
to you, and which will, I hope, lead to a favorable report on this bill. 

Senator Hartke. Thank you, Mr. Bray. 

I have no questions. Senator Thurmond, do you have any ques- 
tions? 

Senator THurmMonp. [ have no questions of this gentleman. 

Senator Hartke. Senator Schoeppel? 

Senator ScHoeprpey. Congressman Bray, have you noticed in your 
investigations, since you have indicated you have offered previous 
legislation along this line, that there has been a practice growing up 
whereby they might charge a price for an article made out of this 
type of veneer or laminated article that did not correspond to the 
actual hardwoods—would they charge the hardwood prices for them? 
Did you find that out at all? 
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Mr. Bray. Yes, they do. About 2 or 3 years ago, when I first 
became interested in it, 1 went to the stores and there were instances 
where the merchant himself, you know, did not know that he was not 
selling the ‘‘real McCoy,’’ and I found the prices very similar. In 
fact, they were identical. One way you can tell is to take a pin or a 
knife and scratch it. Of course, the merchant does not like for you 
to scratch his products and neither would you like to have a scratched 
product if it does turn out to be genuine. 

It is very difficult to tell some of the imitations. I have talked 
with some manufacturers who did manufacture imitations and frankly 
said they did. In this instance, they said they did not care, they 
would just as leave tell what they were selling. They were selling 
plastics with what you call a rollover. It was a very cheap product 
and they admitted it was a cheap product. 

1 have never been in favor of trying to pass legislation to take 
care of all the fools. Perhaps you could do that but you should not 
try to keep a man from selling an imitation. I believe he should be 
allowed to sell as cheap an imitation as he wants, but I believe the 
public today, in anything, is entitled to rely on a product’s representa- 
tion. You may say a product is very fine, and whether it is or not, 
the public has to decide. But, when you say that it is solid walnut 
and it turns out to be plastic or metal with a paintover, I do not 
believe the public should be expected to know or to make that minute 
an investigation. 

Senator ScuorprpeL. Do you find any particular type of product 
that this is more prevalent in than others? I was just noticing over 
here on some of the exhibits, apparently in television and radio 
cabinets, it is more prevalent in that than it would be in the actual 
furniture field, such as chairs? 

Mr. Bray. I have seen it more in TV cabinets than I have any- 
thing else. That is a very competitive industry and the cabinet has 
gotten to the place where it is a fairly material part of the price. 
Consequently, they have moved into that industry a great deal. 
I would say that is the principal place I have seen it. I have seen it 
in living room furniture, tables, and I have seen it in wooden beds, 
although I only remember personally observing that once. 

I have been around woods and I have worked around woods as a 
kid and I can tell them fairly well. Yet I have seen instances where 
I was greatly in doubt. I have looked at TV cabinets and I was in 
doubt whether it was the “real McCoy” or not. Frankly, you can 
make an imitation that is as good as real, but the public should know 
what they are buying. 

In my opinion, they have not made a decorative-type cabinet for 
TV or furniture that is equal to the real thing. Now your small 
portable radios many times are made in metal or plastic. They 
make no bones about it. It is apparent what they are and that is 
fine. In fact, I expect your small portable radio would be better in 
plastic, than it would be in solid wood or veneer. 

Senator ScHorpPEL. What has your experience been, Congressman, 
from the standpoint of the reputable furniture manufacturers? You 
made the statement, if I remember correctly, that in a number of 
instances you have contacted manufacturers and they said they had 
no objection to it. 
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Mr. Bray. I did contact one manufacturer. He was the leading 
stockholder in one furniture company making wood products and they 
do make a plastic that they roll over on wood. He said, “We do not 
misrepresent it and we personally would have no objection to saying 
what it is.”” He said, ‘‘We don’t claim it to be wood.” He said that 
with the cheap product they have they give the public a better buy 
or more for their money than they would if they made it more expen- 
sively and put it in wood. 

I would not say that is representative of the industry as a whole. 

Senator ScnorerpreL. Thank you very much. 

Senator Hartke. Senator Yarborough? 

Senator YArBorouGH. No questions. 

Senator Hartke. Let me ask you, Mr. Bray, the Textile Act has, 
in section B, under ‘‘Exemptions,” a provision which provides sort of 
an escape hatch, particularly where it gives power to the Commission 
not to require labeling when it is not in the public interest. Have you 
given consideration as to why that was not included in this particular 
bill or whether it should be included in this particular bill? 

Mr. Bray. No; in any legislation, you draft it in a general way. 
I am not sure whether that exception would adequately apply here 
or not. I believe it is something that should be gone into. We are 
not in any way trying to injure the industry; in fact, we are very 
interested in the lumber industry. 

Senator Harrkes. This provision provides that the Commission may 
exclude certain items from the textile provision, for example, with 
respect to which a disclosure is not necessary for the protection of the 
ultimate consumer. In other words, the Commission would have to 
make a finding first that it was not necessary to have such a dis- 
closure. 

Mr. Bray. I frankly would not see any great reason against that. 
I have a great deal of confidence in the Commission, and as you gentle- 
men well realize in the first draft—although this is really the second 
draft of the legislation—you are not going to cure all of the problems. 
There may be things that no one thought of and even if legislation is 
passed, afterward, we may realize this is bringing a great injustice or 
a great difficulty and will need to be amended. In fact, a man of the 
furniture industry—I cannot remember his name—stopped a year ago 
in the office and discussed the matter with me, and he pointed out 
some problems that he thought would make it very difficult to enforce 
and I told him that matter should be brought before the committee. 

Personally, I could not see the justification at that time, for his 
questions, but I still can see there might be some. We are the last 
people in the world to want to do any damage to the furniture or the 
wood industry, because as you are well aware, Senator, we manu- 
facture many wood products in Indiana and some of them are very 
fine and some of them are very cheap. We are not trying to injure 
them. All I contemplated in this bill was to let the public with good 
commonsense, or ordinary sense, know what they are buying, and I 
still believe that is justifiable. 

With reference to the Fur Act, I think that was the first one of 
these acts, wasn’t it, of this type, I have talked to men in the industry 
who have told me that it has done a great deal of good. Those who 
were first opposed to it for legitimate reasons today approve it. 

Senator Hartke. The Wool Act was passed in 1939. 
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Mr. Bray. It was the first one, yes. 

Senator Harrxke. I have no further questions. Thank you, Con- 
gressman Bray. We are very happy to have had you with us this 
morning. 

Mr. Bray. Thank you. 

Senator Hartke. The Honorable Earl W. Kintner, Chairman, 
Federal Trade Commission. Good morning, Mr. Kintner. 

Mr. KintNer. Good morning. 

Senator Hartke. We are very happy to have you with us this 
morning. I would like, just for the sake of the other committee 
members, to note that this gentleman is also from Indiana and we 
are very proud to have him on the Federal Trade Commission and 
particularly in the position as Chairman. 

Mr. KintNer. We are from southern Indiana. 

Senator Hartke. For the information of Mr. Yarborough, he is a 
Republican. Mr. Schoeppel, I know you will be delighted to hear that. 

You may proceed. 


STATEMENT OF HON. EARL W. KINTNER, CHAIRMAN, FEDERAL 
TRADE COMMISSION; ACCOMPANIED BY ALVIN L. BERMAN, 
ASSISTANT GENERAL COUNSEL, AND HENRY MILLER, ASSIST- 
ANT TO THE GENERAL COUNSEL 


Mr. Krintner. Mr. Chairman, you might also have said you and 
I are from southern Indiana, which we like to think is one of the 
prettiest parts of the State. 

Senator Hartke. That is right. 

Mr. KintNner. And one of the most industrious, and does have this 
hardwood which is the subject of your inquiry. 

Senator Hartke. That is right, sir. 

Mr. KintNer. I am very happy to appear before your committee, 
at the invitation of your chairman, with respect to the pending bill. 
I believe that the most orderly way to proceed would be for me to 
read the letter dated July 7, 1959, filed with the Honorable Warren 
G. Magnuson, and representing the unanimous views of the Federal 
Trade Commission. With your permission, Mr. Chairman, I would 
like to read that letter. 

Senator HartKr. You may proceed. 

Mr. Kintner. The letter is addressed to the Honorable Warren G. 
Magnuson, Chairman, Committee on Interstate and Foreign Com- 
merce, U.S. Senate, Washington, D.C, 

Dear Mr. CuarrMANn: This is in response to your communication of April 27, 
1959, requesting comments concerning 5S. 1787, 86th Congress, Ist session, a bill 
to protect consumers and others against misbranding, false advertising, and false 
invoicing of decorative hardwood or imitation hardwood products. Section 1 
specifies that the act may be cited as the ‘ Decorative Hardwood or Imitation 

ardwood Products Labeling Act.’’ As indicated it is a labeling measure and 
provides for the issuance by the administrative agency, namely, the Federal 
Trade Commission, of a “‘Hardwood Name Guide.”’ 

The bill appears to be modeled after the Wool Products Labeling Act of 1939 
and the Fur Products Labeling Act, of 1951. It provides that any decorative 
hardwood product as defined in section 2 shall be labeled to show the true common 
name of the tree that produced the wood. It is further required that if any wood 
or materials other than wood have applied to them an imitation of a hardwood 
grain, figure, or growth character, the name of the product imitated and the 
simulation applied shall be disclosed by the label. Specifically mentioned in this 
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connection are wood, fiberboard, plastic, metal, gypsum, paper, and film. An 
example of proper designation of the imitation article is given as ‘ Fiberboard 
Processed To Imitate Walnut.” Information similar to that to be disclosed on 
the label is also required to be shown in the advertising and invoicing. 

The introduction or manufacture for introduction into commerce, or the sale, 
advertising, offering for sale, or distribution in commerce, of a decorative hard- 
wood or imitation hardwood product which is misbranded, deceptively adver- 
tised, or invoiced, within the meaning of the bill, is declared to be unlawful and 
shall be an unfair method of competition and an unfair and deceptive act or 
practice under the Federal Trade Commission Act. Violations, including failure 
properly to disclose the required information, are thereby made subject to correc- 
tion by Commission cease and desist orders through the established procedures 
of that act. Products which have been ‘‘shipped and received in commerce’”’ are 
likewise made subject to the corrective jurisdiction specified. 

The Federal Trade Commission, designated as the administering and enforcing 
agency, is authorized to prescribe rules and regulations governing the manner and 
form of disclosing the required information and as may be necessary and proper 
for purposes of administration and enforcement. Its organic powers are made 
available for enforcement purposes, and the Commission further is given authority 
to make inspections, tests, and examinations of the products covered, also to 
cooperate on matters related to the purposes of the bill with any department or 
agency of the Government or of the States. 

Manufacturers or dealers are required to maintain proper records of the labeling 
nformation and to preserve them for 3 years, with penalties for failure to do so. 

Within 6 months after enactment, the Commission, with the assistance and 
cooperation of the Department of Agriculture and after holding public hearings, 
is to establish the Hardwood Name Guide or register of commercial timber trees. 
Similar authority to add to or delete from the register the name of any commer- 
cial timber tree is also provided. 

Further paralleling the provisions of the Wood Products Labeling Act, the 
ancillary remedies of condemnation and injunction are authorized as well as the 
giving of a guarantee by the manufacturer to afford assurance to members of the 
trade of due compliance with the law. Also provision is made for the Commission 
to certify pertinent facts to the Attorney General for misdemeanor prosecutions 
in the case of willful violation. 

The labeling is required upon manufacture for or introduction into commerce. 
Removal or multilation of the label is prohibited, subject, however, to the right 
of the reseller to substitute his own label containing the proper content informa- 
tion with the requirement that he maintain, for the stated period, the necessary 
record of the substitution. The usual exemption for common carriers, contract 
sarriers, and freight forwarders, is likewise provided. 

Although the present measure, 8. 1787, is limited to hardwoods and their 
imitations, if favorably considered, I feel that it should apply to the decorative 
and imitation wood products, regardless of whether the wood referred to happens 
to he hardwood. 

Softwoods are usable for decorative wood products and are capable of being 
imitated. They include many woods in common use, such as cyprus, fir, redwood, 
yew, hemlock, et cetera. We see no need for the distinction of requiring the label- 
ing of the hardwood items and not applying such requirement to decorative soft- 
wood products. 

Furthermore, the line of distinction between whether a particular tree should 
be classed as a hardwood or softwood may involve considerable controversy and 
frequently require much expert testimony in enforcement cases. The issue could 
become quite onerous as well as expensive and time consuming in litigation. 

Over the years this Commission has dealt with cases involving alleged deception 
in the sale of finished wood or purported wood products, such as items of furniture, 
television, and radio cabinets, and other cabinet or decorative wood products, or 
imitations thereof. A number of such eases is presently pending. 

Our action in matters of this type arises under section 5 of the Federal Trade 
Commission Act, which prohibits use of ‘unfair methods of competition in com- 
merce and unfair or deceptive acts or practices in commerce.” ‘‘Commerce,” as 
defined in the act, meaning interstate commerce, is a necessary jurisdictional 
element. Experience, however, shows that deception of the buying public is 
often effected through sales by retail stores, and without labeling legislation many 
matters are difficult, if not impossible, to handle under existing law hecause of 
lack of jurisdictional reach. 
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Legislation of the type involved in 8. 1787 would obviate this difficulty as has 
been accomplished in the case of the labeling provisions of the Wool Products 
Labeling Act of 1939 and the Fur Products Labeling Act of 1951. 

It has been held by the courts that where Congress has required a label on 
articles as they start their interstate Journey from manufacturer to the channels 
of trade, Congress has the further authority to provide that the required label 
be, or remain on, the product until it has completed its commercial journey and 
reached the ultimate consumer. Congress may prohibit the removal or con- 
cealment of the label before delivery to the consumer. Among the cases on the 
point are U.S. v. Ury, 106 F. 2d 28, and U.S. v. Sullivan, 332 U.S. 689. 

An instance wherein an imitation product had been found to deceive the 
buying public by reason of the failure to mark and disclose the true material of 
the article is illustrated in the case of Haskelite Corporation v. Federal Trade 
Commission, 127 F. 2a 735. In this case certain trays had been finished with 
processed paper to simulate walnut and Mexican capomo wood. When upholding 
an FTC cease and desist order, the U.S. Court of Appeals for the Seventh Circuit 
commented upon the deceptive nature of the articles as follows: 

“The process used by the petitioner to simulate woods does great credit to the 
seemaeny of the petitioner, and is so skillfully carried out that the physical 
exhibits shown us in court were distinguishable from the real wooden trays only 
after the most careful scrutiny. The trays themselves were the best evidence of 
the possibility of confusion. Without some warning, the trays of themselves are 
almost certain to deceive the buying public.” 

Similarly, veneered products may not only be imitated in outward 
appearance, but may themselves convey to the purchaser the belief 
that the article is solid rather than veneered. Labeling would, of 
course, reveal the fact that the article, although it may be beautiful 
and of high merit, is nevertheless veneered, and not solid. 

To the extent possible, the Commission has sought to effect correc- 
tion of deception in the sale of decorative wood or imitation wood 
products by the application of its present authority. ‘This authority, 
however, does not extend to requiring general labeling, which it may 
well be argued, the situation demands. 

In addition to its mandatory processes, limited as they are, the 
Commission has also undertaken to apply its voluntary trade practice 
conference procedure whereby industry conference rules may be 
established with the view of securing from manufacturers and others 
their voluntary compliance. While this procedure has not yet 
advanced very far, it is contemplated that efforts will be made to have 
the rules contain a provision for voluntary labeling to bring out the 
truth regarding products that are made in imitation or which contain 
finished or outward appearances purporting to be a different wood than 
that of the material actually used. 

These efforts in the Commission recognize instances where they may 
be at least a measure of desirability for affirmative labeling in this 
field. However, as a general principle the Commission favors specific 
labeling legislation of the type proposed only in those areas where there 
has been demonstrated a strong consumer need. Based on presently 
available information, we are not aware of the extent of the need for 
this type of legislation. 

Labeling of wood products is a matter of wide application and needs study to 
determine the appropriateness of textual language to fit different products in order 
to assure practical workability of legislation of this kind. S. 1787 following 
closely many provisions of the Wool and Fur Products Labeling Acts, nevertheless 
appears to afford an appropriate framework for consideration of the question of 
decorative-wood and imitation-wood-products labeling, 

In the event the legislation is to be made the subject of hearing or otherwise 
considered by your committee, the Commission, upon request, will be happy to 
assign members of its staff to be of assistance to the committee in every way 
possible in light of our experience in this field. 

By direction of the Commission. 
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That concludes my statement, Mr. Chairman. I did omit to 
introduce my colleagues who are here. On my left, Mr. Alvin 
Berman, Assistant General Counsel for Legislation and on my right, 
Mr. Henry Miller, Assistant to the General Counsel. Mr. Miller has, 
over the years, had much to do with previous labeling legislation and 
I though it particularly appropriate that he be here this morning. 

Senator Harrke. Thank you for your fine statement. 

I want to know whether or not the Federal Trade Commission 
currently has the power to require affirmative disclosure of wood and 
imitation wood products? 

Mr. Kintner. Mr. Chairman, the Commission, with respect to the 
wood products that are in interstate commerce—I am not speaking of 
the products sold in the retail stores—may, in appropriate cases, re- 
quire affirmative disclosure, but those cases are somewhat rare and the 
circumstances, under court decisions, must be rather compelling. 

Senator Hartke. In other words, I gather from what you say that 
you do not consider this very effective at the present time? 

Mr. Kintner. Generally it would be very difficult for the Commis- 
sion to impose a requirement of affirmative labeling. There are rare 
circumstances in which the Commission is able to do this because of 
the high degree of deception of the public; in other words, if we have a 
strong enough case, and it must be a strong case, the Commission may 
do so but absent very compelling circumstances, it may not. That 
is the present state of the law. 

Senator Hartke. You heard my question probably before in regard 
to the exemption which is presently contained in the Textile Act and 
the Textile Labeling Act. Do you feel that it is necessary to have a 
provision of that nature in this act? 

Mr. Kintner. I do so feel because this provision, which permits 
exemptions in so-called hardship cases, does give the statute the 
necessary play in the joints necessary for its proper, fair, and equitable 
working. 

We found that there are hardship cases with respect to past labeling 
situations and a requirement of this sort permits the Federal Trade 
Commission to exercise its good judgment dependent upon the cir- 
cumstances of the case. 

I feel, Mr. Chairman, that this would be highly desirable in the pend- 
ing legislation. Of course, the delegation of authority to the regula- 
tory agency must have a constitutional basis. There must be a stand- 
ard set out in the act and hence the standard of the public interest. 
That, I believe, makes the necessary constitutional basis for some rea- 
sonable standard. 

Senator Hartke. Do you have any estimate of what the cost of 
enforcement of this particular legislation would be as far as the Federal 
Trade Commission is concerned? 

Mr. Kintner. Mr. Chairman, we have made no estimate of the 
cost of this enforcement. Obviously it would cost considerably less 
if it is confined to hardwood than it would if it were confined to both 
hardwoods and softwoods. We will be very glad to attempt to make 
some estimate. I hope that we are not asked to do so until the legisla- 
tion gets further along and we see its ultimate, or what appears to be 
its ultimate form. 

Senator Hartke. All right, in that regard also, in the event that 
such a request is made by the staff, you would be willing to submit it? 
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Mr. Krintner. We would be very glad to give you our best 
judgment. 

Senator Hartke. I suggest that if it is requested, that it be broken 
down to two parts: One, in regard to hardwoods alone and in view of 
your comments in your letter, also to include such a statement on soft- 

woods. I wish that you would submit any suggestions to the staff 
that you have concerning this legislation of any amendments or any 
provisions which you think should be changed. I think the Assistant 
Counsel can work with our counsel. 

Mr. Kintner. We will freely make available to the staff of your 
committee our experts for consultation. 

Senator Hartke. Do you believe this legislation is enforceable? 
Do you foresee any difficulty of enforcement’ ? 

Mr. Kintner. Well, we have managed, I think, fairly successfully, 
to enforce any legislation that Congress has assigned to us and we will 
certainly do our best in this instance if we have the authority. To 
answer your question more directly, since this act is patterned on the 
Fur and Wool Products Labeling Act, and I think we have done a 
rather good enforcement job, I see no reason why we could not do an 
equally good job in this instance. 

Senator Hartke. Mr. Yarborough. 

Senator YarsorouGH. This is slightly off this particular bill, Mr. 
Chairman, but Chairman Kintner, on the Textile Labeling Act, 
when will that regulation become effective? 

Mr. Mituer. March 6th of this year. 

Senator YARBorouGH. Have you had any great difficulty in pro- 
mulgating those regulations with the industry? After the law was 
passed you had 9 “months to promulgate your preliminary draft. 

Mr. Kintner. It has not been an easy job for the Commission to 
assume. However, we had staff experts in this area, due to our pre- 
vious experience with the Wool and Fur Labeling Act, and I do not 
think that the promulgation of the rules with respect to the textile 
fibers was a particularly difficult job. 

As I see it, the current rules may not be perfect and may need some 
revision in the future as inequities appear, but this is, I think, alws ays 
true of any assignment of delegation of authority from the Congress 
to an administrative agency. There ought to be some play in the 
joints and there ought to be an area for the exercise of a degree of 
discretion by the administering agency. 

Senator Yarnorouen. That bill was passed last year while we were 
being pressed on the ground that it would be wholly unworkable and 
it would be impossible to promulgate regulations that were reason- 
able of enforcement. You have not found that difficulty up to this 
point? 

Mr. Kintner. Well, we have not had any experience yet with the 
actual enforcement of the law and we are not able at this point to 
gage wholly the acceptance of the law by the industry generally. 
That will come after the law has been in effect for some time and 
enforcement measures are taken. 

It is not as easy a law, in my judgment, to enforce as the Wool 
and Fur Labeling Acts, but we are resolved, at the Trade Commission, 
to do a good enforcement job and whatever is necessary within our 
limitations, we will do. 
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We think, and I give the Senator full warning of this, it is going 
.to be necessary that the Commission ask for additional moneys to 
do this enforcement job and that would be true of the pending legis- 
lation. We cannot absorb areas of very serious responsibility such 
as in the Textile Labeling Act, and in the current proposed area, 
without having the tools provided by the Congress, which are man- 
power and money. 

Senator YarBorouGuH. Do you anticipate that this proposed Wood 
Labeling Act would be any more difficult of enforcement than the 
Textile Labeling Act? It is a different field. 

Mr. Kinrner. I should not think so. With our experience, we 
find a way, provided the Congress gives us the manpower to do so. 

Senator YARBorouGH. I have no further questions. Thank you. 

Senator Hartke. Senator Schoeppel. 

Senator Scuorpret. Mr. Chairman, I note your reference to soft- 
woods. This bill covers primarily the hardwoods. 1 take it that 
has been brought about by reason of the greater use and the lending 
of itself to the manufacture of a better type of furniture and fixtures 
along this line from the hardwoods rather than the softwoods. 

Now, I have long since gotten to the point where I am not going to 
say anything is impossible any more. With the development of 
techniques, it is quite proper to suppose, someplace down the line, 
somebody is going to come up with something that will adapt soft- 
woods to this same thing. Therefore, do you think softwoods ought 
to be included in this bill? 

Mr. Kintner. It was the Commission’s position, that this commit- 
tee should give consideration to whether or not softwoods should be 
included within the orbit of the bill. 

Senator ScHoEPPEL. If they were completely left out and if the 
legislation was not broad enough to include it—assuming this is a 
right piece of legislation which, of course, obviously, we won’t know 
until we hear all this testimony here—wouldn’t that establish kind 
of a preferential status of softwoods over the hardwoods people? 

Mr. KintNer. It would so tend, Senator Schoeppel, that is correct. 
That was the reasoning behind our suggestion that the committee 
should consider whether or not softwoods should also be included in 
this legislation, in other words, the parity of treatment between hard- 
woods and softwoods. 

Senator ScHorrrPEL. Now the experts in your Department, you 
have had the Wool Labeling Act, you have had these other responsi- 
bilities, legislativewise, put into your Department, have you found 
in your experience, or would you have an expression of opinion or a 
judgment factor, to give us at this time, on whether this labeling act, 
if strictly enforced, would have any detrimental effects from using 
the, let’s say, byproducts of wood, which I have been told—I don’t 
know whether it is true or not—are used as filler and utilized? I am 
told it has some value and in the packing industry, we say they use 
everything but the squeal of a hog. In the lumber business they use 
some of these byproducts for filler, as I understand. Have you 
checked into any phases of this or have you had the opportunity, you 
or any members of your staff, to see whether this would in fact elimi- 
nate some of the use of the filler from the byproducts of wood products? 

Mr. KintNner. I would personally believe that there would not be 
a problem here provided your legislation is tightly enough drawn so 
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that it makes clear the requirements of the law, and provided further 
that there is some play in the joints, as I have previously put it, left 
to the administering agency so that hardship cases could be taken 
care of. 

These labeling statutes do not need to be made so stringent that 
they strangle the industry. The basic purpose is protection of con- 
sumers and businessmen in the industry. ‘The legislation should not 
go beyond those needs. It ought to leave as much room as possible 
for the free play of competition. 

Senator ScHoreprPe.. As I understand it, the legislation does not 
contemplate prohibiting a manufacturer from utilizing his skills to 
complete or compile these products into the various finished products 
like one piece of furniture or equipment or anything, but that he 
indicate to the purchaser what is in it. 

Mr. Kintner. That is right, sir, and we at the Commission have 
noted the rise of many of these modern products, some of which 
imitate the genuine article, some of which are, through the develop- 
ment of science, entirely new products. We have watched the con- 
sumer acceptance of those products. This, we think, is a good thing. 
However, the new products devised by the skill and ingenuity of man 
should ride along on their own merits and I think sometimes that ‘the 
captains of industry make a mistake when they have a good product 
and they assume that it can only be sold by reference to some similar 
existing product of nature. I think that very often the excellent 
product will be acceptable so as the public understands it, the con- 
sumer understands the nature of the product. Then the product can 
be made to carry itself and perhaps this is true of many of these 
reconstituted wood products and simulated products. 

I know that while I am not much of a carpenter and, in fact, I am 
all thumbs with anything that is mechanical, my wife is quite a 
carpenter and she on occasions uses these so- called imitation prod- 
ucts in our home and finds them very effective in her repair work. 
However, she understands what they are and uses them accordingly. 

Senator Scuorpre.. I presume that in the course of this hearing 
we will have the benefit of some of those who might be testifying as 
to the durability and the practicability of these types of products, 
labeled or otherwise, but whether they are more durable than the 
actual wood, the complete wood product, I do not know. I suppose 
we will have some testimony on that. I hope we will have some 
phases of that testimony here at these hearings. 

Now, do you think this legislation is in the public interest? 

Mr. Kintner. The Commission has taken the position that it does 
not wish to recommend the enactment of this legislation, but it does 
not, on the other hand, oppose the legislation. You may well feel 
that you are entitled to a more positive recommendation from the 
agency which is designed to administer this law. However, the Com- 
mission, basically, with respect to past legislation of this character, 
has felt that the record should be made here before the Congress 
showing the compelling necessity for the legislation, and that the 
Commission’s best posture would be to stand ready to enforce the 
legislation if the Congress, on the basis of the record, found the 
necessity for it. 

Senator Harrxe. I think for the record, Mr. Kintner, isn’t this a 
standard procedure, that the Federal Trade Commission does not gen- 
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erally either recommend nor do they not recommend on particular 
legislation, but they try to be of the best help that they can in giving 
their opinion? 

Mr. Kintner. That is correct. We like to point out the problem 
areas that we have found with respect to the particular practice in- 
volved or the industry involved and leave to the Congress the judg- 
ment whether or not there is a necessity for the legislation. 

Senator ScHorPpPeL. Wait a minute here. You are the enforcing 
agency? 

Mr. Kinrner. Yes, sir. 

Senator Scuornpren. You are the Federal Trade Commission. You 
see practices happening. Do you go into a field where you do not 
think the public interest is involv ed? 

Mr. Kintner. Not at all, sir. 

Senator ScHorpre.. All right, you see certain of these practices de- 
veloping. Here isa piece of legislation. Here is the enforcing agency. 
Frequently it is sent up to the Department for their judgment factor 
on it and I am not trying to have you prejudge it by any means, 
because nobody knows exactly what the end result will be and where 
the weak points will develop or strongpoints will develop, but cer- 
tainly we should not pass legislation if, in the judgment of the enforc- 
ing agency, it is not needed in the public interest. So, there must be 
some public interest that lurks back in your departmental judgment, 
that it is good to have these labels on furniture and all these products, 
the same as it is on the wool products and some of the others, is that 
not right? 

Mr. Kinrner. Senator, if the record is made which would justify 
labeling, this is special legislation beyond a doubt and I personally, if 
I am pressed on the point, am opposed in principle to special legis- 
lation. I think that there ought to be a demonstrated necessity ‘for 
it or else the overriding principle against special legislation should 
prevail. 

Senator ScHorpreL. That is what we are hoping to do here in this 
series of hearings, to get out the pros and cons. 

Mr. Kintner. I sincerely think the best place to make the record 
for the necessity or lack of necessity of such special legislation is right 
here in the Halls of Congress. We, at the Commission, have had ex- 
perience in this industry. We know that problems exist. We know 
that our law is inadequate so far as protecting the consumer at the 
retail level and we have pointed that out. Those are factors to which 
I am sure you will want to give weight to in your consideration of this 
legislation, but we feel that the final policy judgment should be made 
by the Congress. We stand willing to assist the Congress in making 
this judgment. 

Senator ScHonppeL. Let me ask you this. Have you received any 
complaints and protests that would lead you to believe that some of 
these loopholes should be filled or closed with some type of legislation 
along this line, or have you ever received any complaints along this 
line? 

Mr. Kintner. Over the years, we have had a large number of 
complaints involving the simulation of wood products. We have 
under consideration, a number of stipulations, involving television 
cabinets and some possible litigation in that area, so that this is not a 
new problem to us. We recognize it very definitely as a problem 
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area. We have, however, tried to reach the problem as best we could 
over the years through our existing law and we have pointed out, in 
the statement submitted to this committee, the areas in which we 
have not been wholly satisfactorily reaching the problem under exist- 
ing law. 

Senator ScooepPe.. That is all. 

Senator Hartke. As I understand what you are saying, this is spe- 
cial legislation, but when special legislation is necessary to protect the 
public interest, in such cases, there is no prohibition in your mind of 
having the passage of special legislation which could be enforced by 
the Federal Trade Commission, is that right? 

Mr. KintNeErR. Yes, to a degree, this legislation which limits com- 
petition. It is true that in this instance, it may tend to limit, in some 
instances, a cutthroat type of competition and, therefore, may be 
very desirable. But, in principle, I personally oppose anything which 
looks like a limitation on the antitrust laws as they are currently 
written 

This is not true here because this would merely constitute a more 
effective enforcement of our law. But, on the other hand, it is spe- 
cial legislation. It deals with a special industry, and in those in- 
stances I think the Congress should be very careful about adopting 
such legislation on principle. 

Senator Hartke. I want to thank you, Mr. Kintner. Senator 
Yarborough. 

Senator YarsorovcH. Mr. Kintner, under your definition, 
wouldn’t counterfeiting be a limited competition? 

Mr. Kintner. Oh, yes; the antitrust laws themselves limit compe- 
tition and I think they very wisely do so. I was speaking philosoph- 
ically. 

Senator YARBoROUGH. But a law which says you must tell what 
kind of materials they are, that would limit the competition between 
the plastic or the wood or the material made from chemical composi- 
tion of various kinds. Do you view telling the customer the truth 
about what the chair is made out of as limiting competition between 
the materials? 

Mr. Kintner. No, sir; I think you have to balance the good points, 
the advantages that flow to the consumer and to the members of this 
industry engaged in selling hardwoods against whatever disadvan- 
tages or burdens may accrue through the necessity of going through 
this labeling process. It has that disadvantage. It is going to rep- 
resent some cost to the industry and some cost to those who are 
making products which either simulate wood or have some appear- 
ance of wood. That is what I had in mind. 

Senator YarBorouaGH. I see. 

Mr. Kintner. I do not question the desirability of this type of 
legislation for consumers and for the businessmen who purvey these 
type of products. The only problem is the burden that might be 
imposed on the industry. 

Senator YArBorouGH. Don’t you mean really the extra burden 
on the industry rather than lessening of competition between two 
different types of materials? 

Mr. Kintner. I was thinking, however, of competition in the 
broad sense and any burden upon the industry is a burden upon 
competition. 
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Senator YarBorovuau. I have no further questions 

Senator Hartke. Thank you, Mr. Kintner. As former General 
Counsel, I am sure that you will give those matters your best thoughts. 
Thank you. 

Mr. Kintner. Thank you, Mr. Chairman, it has been a pleasure. 

Senator Hartke. Next will be Mr. E. Howard Gatewood, execu- 
tive vice president, Fine Hardwoods Association, Chicago, Ill. 

Good morning, Mr. Gatewood. We are very happy to have you 
with us this morning and have the benefit of your testimony. 


STATEMENT OF E. HOWARD GATEWOOD, EXECUTIVE VICE PRESI- 
DENT OF THE FINE HARDWOODS ASSOCIATION, CHICAGO, ILL. 


Mr. Gatrewoop. Mr. Chairman and gentlemen of the committee, 
my name is Howard Gatewood. I am executive vice president of 
the Fine Hardwoods Association, 666 Lake Shore Drive, Chicago. 
Our membership consists of 39 manufacturers of genuine hardwood 
veneers and lumber throughout the United States, who employ about 
5,000 people. Our product is made from hardwood logs, about 
80 percent of which are bought from American farmers and woodlot 
owners and the balance is in species which must be imported. The 
genuine hardwood veneer and lumber produced by our members is 
sold to manufacturers of furniture, paneling, radio and television cabi- 
nets, and other products. I have been employed for the past 12 years 
in the hardwood industry. 

I am delighted to have the privilege of submitting, on behalf of 
our entire membership, testimony which I trust will establish, to the 
satisfaction of this distinguished committee, the urgent need for 
enactment of the Decorative Hardwood or Imitation Hardwood Prod- 
ucts Labeling Act. 

This bill is patterned very closely after the Fur Products Labeling 
Act, as enacted by the 82d Congress, which has been so successful in 
eliminating deceptive practices previously rampant in that industry 
and which, I believe, deserves at least part of the credit for the increase 
in the sale of fur products, since public confidence has been restored 
in the fur industry. Other precedents for this bill are the Wool 
Labeling Act and the more recent Textile Fiber Labeling Act, as has 
been mentioned. 

Gentlemen, I submit that deceptive labeling and advertising of 
finished hardwood and imitation hardwood products, to be seen 
everywhere on the present market, is considerably more widespread 
and more serious than those in the fur industry which made the Fur 
Products Labeling Act necessary. I am equally sure that passage 
of the Decorative Hardwood or Imitation Hardwood Products Label- 
ing Act will bring about the same proportion of benefit to the con- 
sumer and the legitimate manufacturer and dealer of furniture, 
paneling, cabinets, and other related products. 

Since the time of the Pharaohs, 1,500 years before Christ, people 
have used and appreciated products made from genuine hardwoods. 
Our association and, in fact, the entire hardwoods industry, spends 
considerable sums of money each year to keep before the public the 
traditionally hallowed names of our hardwood species—Mahogany, 
American walnut, cherry, maple, oak, and many others. 
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This phase of our job is an easy one, because human beings every, 
where feel a natural desire for, and a kinship with, the natural warmth- 
beauty, and friendliness of genuine hardwoods. 

In recent years, however, we have seen an ever-increasing flood 
of products such as furniture, high fidelity and TV cabinets, and wall 
paneling—products which have traditionally been made of hard- 
wood—but made of fiberboard, metal, plastic, and even cheaper 
woods, but bearing on their surfaces a photographic printed imitation 
of our beautiful hardwood figure patterns. 

Our industry has no objection to these substitute materials, copying 
the appearance of our material—we ask for no help from the Govern- 
ment in meeting the competition of other materials, which we feel we 
can do strictly on a basis of merit. 

But, when these imitation products have gone so far as to use 
also the established common names of our hardwood species in their 
advertisements, labels, and invoices, leading the American consumer 
to believe he is getting genuine hardwoods instead of a fake, then we 
think it is high time the Federal Government steps in to require 
manufacturers to tell their customers the truth about what they are 
getting for their money. We do not say they should stop copying 
the appearance of hardwoods—just that they should stop pretending 
that these fakes are hardwoods. 

Senator Scnorprpet. Mr. Gatewood, do you have any objections 
to answering questions while you are going on? 

Mr. Gatewoop. None whatever, Senator. 

Senator ScHornrre.t. Let me ask you this: You are representing 
the hardwood industry here. Let’s assume that you have genuine 
hardwood filler that you can utilize. You don’t know whether you 
can or not, but let’s assume that you can. 

Mr. Gatewoop. Genuine hardwood what, sir? 

Senator ScHorpPEL. Genuine hardwood filler. 

Then suppose that you put a different type of thin sheeting of, say, 
genuine walnut, not the solid article. 

Now in the hardwood industry, would you advertise that as being 
regular walnut sheeting over a walnut hardwood filler or do you just 
say, regular walnut? 

In other words, do you think that by that type of approach, that 
the customer might be led to believe that he is getting the solid wood 
rather than a filler that is put in there? 

Mr. Garewoop. Senator Schoeppel, about 90 percent of all furni- 
ture and paneling is made of walnut plywood which you are describing. 

It is generally referred to as either walnut plywood or genuine 
walnut of that nature. 

A little later in my testimony I hope to make my answer a little 
clearer. 

Senator ScnHorrpre.. Frankly, I was wondering about this, whether 
you in the industry as such, whether you distinguish between your 
plywood of that same wood and the real solid wood article? 

Mr. Gatewoop. The distinction is not always made entirely clear, 
Senator Schoeppel, and I believe that this bill will clear up any mis- 
understandings along that line. 

Senator ScHorrPEL. To that extent it would apply to the hard- 
wood people, too? 
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Mr. GatrEewoop. Yes, sir; this applies to genuine as well as imita- 
tions. 

We are not completely without sin ourselves. 

Mr. ScuorppPsE.. I see. 

Mr. Garewoop. I will get to that just a little bit later if I may 
have your patience. 

A simple description on labels and in advertisements as required 
in this bill stating, for example, “‘Fiberboard, processed to imitate 
walnut,” would put an end to this widespread deception of the 
American people, a tremendous portion of whom have bought 
products labeled “In mahogany,’’or “In walnut” and have not dis- 
covered the fraud until ordinary wear or an accidental scratch reveals 
that the ‘wood grain” is only as deep as a coat of ink and cannot be 
repaired. 

We feel it would not be entirely fair on our part to come to the 
Congress with a bill requiring that our competitors be honest but 
ignoring certain deceptive practices sometimes resorted to in con- 
nection with genuine hardwood products. 

This occurs when a manufacturer of an article made in whole or in 
part from an inexpensive hardwood but stained to resemble the color 
of a more expensive hardwood uses the name of the more expensive 
wood in his description. The bill requires that all finished genuine 
hardwood products be labeled, advertised, and invoiced by their true 
species names, as, for example, ‘‘Willow” alone or ‘‘Willow stained to 
imitate mahogany” if the manufacturer prefers. 
® I have taken the liberty of having placed before you gentlemen 
samples of three different kinds of surfaces currently available on 
products of this kind. 

I believe these have been distributed. 

(The samples mentioned are made a part of the record by reference.) 

Mr. Gatewoop. The sample numbered ‘‘1”’ is made of fiberboard, 
sometimes called hardboard. It is a composition material made from 
wood fibers and adhesive. The surface of this material has been im- 
printed with a photographic imitation of the appearance of genuine 
cherry. We have sanded through the printing at the bottom of the 
sample to reveal the true nature of the product. 

When wear or damage has removed part of the printing, it is virtu- 
ally impossible for the owner of the product to restore the original 
appearance. 

Television and phonograph cabinets, wall paneling, furniture, and 
other products made from this material are advertised, labeled, and 
sold to the trusting consumer under such deceptive terms as ‘In 
cherry,” “Cherry finish,” ‘‘Cherry grain,” or simply ‘‘Cherry,”’ to 
use that species as illustration. 

Sample No. 2 is made of gum, a relatively inexpensive hardwood, 
the surface of which also has been imprinted with a photographic 
imitation of the appearance of cherry. The same uses deceptive 
terms, and shortcomings apply to this sample as described under 
sample No. 1. 

Sample No. 3 is genuine cherry plywood. Again we have sanded 
through the finish to show that the authentic grain exists deep under 
the wood. 

A fourth example of materials using a simulated printed hardwood 
appearance would be high pressure plastic laminates such as Formica, 
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Micarta, and soon. I have not provided a sample of these, because 
I believe all of you are familiar with them. Frankly, most plastic 
products are clearly marked as plastic. However, plastic products 
sometimes do use hardwood species names in a way which could be 
termed deceptive, and certainly should be included under this act 
to avoid consumer confusion. 

Gentlemen, the seven display boards I have placed here in the 
room contain actual clippings of advertisements of products which 
are not in fact made of the hardwood species which they name. | 
hope that each of you will take the time to examine these displays 
during the hearings. These represent just a small sample of the 
deceptions currently being practiced. Almost any daily newspaper 
you might pick up will contain ads offering products under genuine 
hardwood species names which are not used in those products. 

Let me make it clear also, gentlemen, that the manufacturer of 
products coming under this bill is selling to persons who are well- 
informed buyers in retail organizations. The manufacturer by and 
large makes no attempt to deceive the retail buyer regarding what his 
product is made of and probably could not get by with it if he tried. 

The deceptions begin at the retail level, and I am willing to believe 
that much of it there is due to ignorance rather than fraudulent intent 
on the part of the person composing ads and particularly on the part of 
the retail salesman. 

Our association is currently conducting sales training clinics in 40 
major cities across the country for retail furniture salesmen. In each 
of the 19 cities covered so far, we have asked whether the labels called 
for in this bill would be welcome or resisted by the retail funiture 
salesmen. 

One hundred percent of the 779 salesmen attending these meetings 
have held up their hands as favorable to the bill. Their spokesmen 
have told us, in substance, ‘‘We don’t want to guess, bluff, and lie, 
when asked about species and materials on furniture, but some of these 
imitations closely resemble the genuine and we just. can’t tell the dif- 
ference. Such labels would enable us to do an accurate and more 
effective selling job.” 

The deception that is most harmful is the one which takes place on 
the retail floor when the sale is made. Regardless of the honesty of 
intent on the part of the retail salesmen, a label on the article clearly 
setting forth the hardwood species or kind of other material used would 
effectively insure that Mrs. Housewife would receive exactly what she 
thought she was buying. Similarly, the accurate advertising of prod- 
ucts included under this bill would further insure against misunder- 
standings and deceptions, intentional or otherwise. 

Gentlemen, the provisions of S. 1787 are simple ones, requiring only 
that the consumer be informed on what he is getting for his money. 

(1) This bill includes any finished article of furnishings, that is, 
furniture and any finished structure surface covering such as wall 
paneling that has (a) a wholly or partially exposed surface of imitation 
hardwood grain or pattern; (6) a wholly or partially exposed surface of 
genuine hardwood that is finished so as to reveal the natural grain or 
growth characteristics; or (c) wholly or partially exposed surface that 
is a combination of genuine and imitation hardwood. 

(2) It makes it a misdemeanor to manufacture, promote, advertise, 
sell, or distribute any product as described under provision 2 above, if 
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it has been mislabeled, not labeled, or falsely or deceptively advertised 
or invoiced, under the terms of the act. 

(3) It provides that the label on imitation hardwood products shall 
reveal the true generic name of the material actually used and the com- 
mon name of the hardwood species imitated. For example, ‘‘Fiber- 
board, processed to imitate walnut.”’ 

(4) It provides that the label on genuine hardwood products shall 
reveal the common name of the hardwood species used for the exposed 
surface. For example ‘Flat surfaces, African mahogany; lumber 
surfaces, gum, processed to imitate mahogany.” 

(5) It defines deceptive advertising as failure to show the common 
species name of the hardwood used or the hardwood imitated and 
material used. 

With reference to the invoicing provisions, it appears that this 
might create an unreasonable burden on the retailer, since it would 
require a complete description of each article on every sales slip 
written. Since we believe the labeling and advertising requirements 
would effectively prevent misrepresentation, our association would 
have no objection to an amendment striking out the invoice require- 
ments in the bill. 

Although this bill calls only for simple basic honesty, I understand 
that certain individuals will testify at these hearings in opposition 
to its passage. I would like to examine with you for a moment the 
validity of the few contrary opinions I have heard on this legislation. 

The first is ‘“This is another example of government interfering with 
private business.’”’ Many of us agree with Thomas Jefferson’s con- 
cept that “That government governs best which governs least,” but 
everyone will also agree that it is the proper province of government 
to prevent and punish larceny. I submit that selling some nonwood 
material as wood and selling one wood species as another pretty 
much constitutes larceny. 

Another contention I have heard is that labeling would be burden- 
some on the manufacturers. Furniture manufacturers have bought 
and paid for 22 million mahogany labels from the mahogany associa- 
in the past 25 vears. They have bought over 8 million walnut labels 
from the American Walnut Manufacturers Association in the past 20 
years. They have bought over 5 million genuine hardwoods labels 
from the Fine Hardwoods Association in the past 5 years. 

Since all of these 35 million labels were voluntarily purchased by 
the furniture manufacturers and placed on their products, labeling 
would not appear to be the burden that some claim. It is interesting 
to note that some of the negative testimony in the Fur Labeling Act 
hearings contended that the labeling of furs would be unworkably 
burdensome, but that industry has apparently been able to comply 
without undue hardship. 

Some persons negative to this legislation claim that no deceptions 
take place in the marketing of hardwood and imitation hardwood 
products. If this is true, the preparation of the display boards around 
the room would be impossible. 

That the Chicago Better Business Bureau recognizes the seriousness 
of these deceptions is indicated by an article appearing in their official 
publication, ‘The Report,” under date of September 9. 1957. This 
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article is entitled: “Wood descriptions must be accurate,” and reads 
in part: 


Hardboard and plastic surfaces are often treated to resemble popular furniture 
lens have been falsely described by the use of the name of the wood they 
resemble. 


In the interest of time, I would like to submit the complete article 
for the record, rather than reading it. 

Senator Hartke. You may do so. 

(The article follows:) 


[From ‘‘The Report,’’ Chicago Better Business Bureau, Chicago, Ill., Vol. XXVIII, No, 15] 
Woop Descriptions Must Be AccuRATE 


Well-known wood names, such as mahogany, walnut, etc., when used to describe 
furniture, are deceptive and misleading, unless the products to which they refer 
are actually made of those woods, or unless such descriptions are fully qualified. 

Hardboard and plastic surfaces are often treated to resemble popular furniture 
woods and have been falsely described by the use of the name of the wood they 
resemble. 

Such words as ‘‘mahogany”’ alone, or in connection with such words as ‘‘grained,’’ 
“finish,” or “color,” etc., are deceptive to describe plastic, or hardboard, 
— or stained to resemble such woods. Correct description would be ‘‘Ma- 

ogany printed plastic,”’ ‘Mahogany colored plastic,’’ ‘Mahogany printed paper 
on hardboard.”’ 

Color or finish.—Such descriptions as “Walnut,’’ ‘Walnut color,’ ‘“‘Walnut 
finish,” etc., are deceptive unless the article is made of the wood named, or unless 
the wood on which the color or finish is applied is also named. Correct descrip- 
tion, for example, would be ‘‘Walnut finish on gum,” “Walnut color on gum’”’ or, 
if the wood is not known, ‘‘Walnut finish on hardwood,” or (cabinet woods). 

Veneer in headlines.—A dining room set composed, for example, of walnut 
veneering on flat surfaces and having gum posts, legs, stretchers, etc., may not 
be described in the headline as “Walnut,” or “‘Walnut veneer.’’ Such headline 
should contain the name of the other wood, as for example, ‘‘Walnut veneer and 
om or; if the other wood is not known, ‘‘Walnut veneer and other cabinet 
woods. 

Solid wood may, of course, be described by the name of the wood. 

When in doubt as to the wood or other substance of which the article is made, 
omit the material description entirely. 


Mr. Gatewoop. That the public has lost confidence in the fur- 
niture industry was indicated rather conclusively by a consumer 
survey conducted by the Minneapolis Star & Tribune, among 600 
homemakers in May 1958, and reported in the October 31, 1958, issue 
of “Home Furnishings Daily” under the heading “Furniture Ads 
Rated as Least Truthful.” 

The article states in part: 

A survey by the Minneapolis Star & Tribune Co. has revealed that an alarming 
roportion of Hennepin County homemakers rate furniture advertising as*the 
east truthful of newspaper ads, as well as the least helpful * * * 23 percent an- 

swered ‘‘Yes’’ to the question, ‘‘Have you ever had experience of shopping at a 


furniture store in the Minneapolis area and of finding the merchandise not as 
advertised?’ 


I would like to submit the entire article for the record. 
Senator Harrxe. You may do so. 
(The article follows:) 
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[From Home Furnishings Daily, Oct. 31, 1958] 
In MINNEAPOLIS AREA—FURNITURE Abs RATED As LEAST TRUTHFUL 
[Second of two articles] 
(By Roy Wirtzfeld) 


MINNEAPOLIS, October 30.—A survey by the Minneapolis Star & Tribune Co. 
has revealed that an alarming proportion of Hennepin County homemakers rate 
furniture advertising as the least truthful of newspaper ads, as well as the least 
helpful. 

The survey was conducted during May 1958, with 600 typical Minneapolis and 
suburban homemakers being interviewed. Some 28 percent of the consumers 
participating in the survey said they had bought no new home furnishings in the 
past 24 months. 

All who had not made a purchase in the last 24 months were asked, “Is there any 
particular reason why you have not bought any furniture in the 1s ust 24 months?” 

This segment replied as follows: “Don’t need anything,” (11 percent); ‘no 
particular reason’’ (5 percent); ‘just moved, plan to move’’ (1 percent); other 
reasons (2 percent); “live in furnished apartment’’ (1 percent); ‘financially 
unable’ (7 percent), and no answer (1 percent). 


NOTE POSSESSION 


On possession of different types of furniture, 70 percent said they had a kitchen 
or dinette set; 57 percent had a dining room table and chairs; 55 percent had a 
coffee or cocktail table; 43 percent had a studio couch or hide-a-bed; 7 percent 
had a reclining or contour-type chair; 73 percent had a davenport or sofa; 36 per- 
cent had wall-to-wall carpeting; 51 ‘percent had a desk; 73 percent had living 
room draperies and 40 percent had lawn or porch furniture. 

Sources of decorating ideas were said to be magazines (70% percent); other 
people’s home or model homes (31 percent); newspapers (12% percent) ; “and 
only 4 percent said furnitures stores,’’ noted the survey. 

When asked, “If you were going out today to buy some furniture for your 
home, at what store do you think you would buy it?” Dayton’s was named by 
21 percent, for the highest single answer; Boutells by 17 percent; Sears by 6; 
Donaldson’s, 3; Powers, 3; Gabbert’s, 3; Leader Furniture, 2; Minneapolis House 
Furnishings, 2 percent. 

“Other stores” made up 28 percent of the answers. Wholesale houses were 
named most frequently. 

CITE EXPERIENCES 


Twenty-three percent answered ‘‘Yes’’ to the question, ‘“Have you ever had 
the experience of shopping at a furniture department or furniture store in the 
Minneapolis area and of finding the merchandise not as advertised?” 

Those answering ‘‘Yes’’ were then asked, ‘In what way was the merchandise 
not as advertised?”’ 

Nine percent said, ‘‘merchandise not as pictured in the ad; didn’t look as good 
as it did in the ad; looked cheaper than it did in the ad.’’ Five percent said, 
“Didn’t have any more of product advertised; said they’d run out; was a come-on 
to make you buy something else.”’ 

Another 5 percent said, ‘‘Merchandise not as described in the ad; not quality 
that was advertised; not the selection advertised.” 

One percent said, ‘‘Didn’t have the specific brand advertised; had a cheaper 
make for the same price as good make.’”’ Another 1 percent said “the actual 
price was higher than price quoted in the ad.” 

Thirteen percent said ‘Yes’? when asked, ‘“Have you ever had any difficulty 
in dealing with a furniture store or a furniture department in the Minneapolis 
area—that is, have you ever had any trouble in making a purchase, in getting a 
delivery, getting service, getting an adjustment, or anything else?”’ 
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NAME TROUBLES 


Asked the nature of ‘‘the trouble,” 4 percent said “‘merchandise was defective 
when it arrived’’; 2 percent, ‘‘merchandise was poorly constructed, wore out too 
soon’’; 2 percent, “delivery was late’’; 2 percent, ‘difficulty with credit department 
with credit arrangements’’; 1 percent, ‘‘merchandise delivered wasn’t the same as 
was ordered’’; and 3 percent, ‘“‘other answers or can’t recall.’ 

Among other answers were the following comments: ‘‘One rug not the same 
quality as the other’’; ‘‘rug not worth the price’’; ‘‘couldn’t find someone to wait 
on us’’; “I called to have TV fixed before warranty ran out and they waited a 
few days till the warranty expired’’, ‘“‘clerk sold the same stove twice’’; “I had a 
settee recovered and I wanted the old material they took off of it,’’ and “a store 
advertised they had a studio consultant who would come out to your home. 
When I called they argued that I should come to the store.’’ 

Besides the question-and-answer data, the survey commented on furniture 
being ‘“‘the only major consumer commodity which has failed to show a sales 
increase in the past 5 years.” 

Asking the reasons for this apparently inconsistent situation, when furniture 
prices have risen much less than other consumer prices, the survey said: 

‘Industry leaders are pointing out these as chief reasons: Lack of national 
advertising to support retailers and retailers ‘wait for’ co-op money.”’ 


FEW NATIONAL ADS 


On the first point, “One has only to thumb through the daily newspaper or 
various general magazines or watch TV to realize how little national advertising 
furniture and home furnishings manufacturers are doing to support retailers. 

“There are a few outstanding exceptions, but generally what little advertis- 
ing is being done is concentrated in shelter magazines.”’ 

On co-op money, “Too many home furnishings retailers have developed the 
habit of thinking of advertising money as something which must come from the 
manufacturer or distributor in the form of cooperative allowances. 

‘‘Too many retailers are downright appalled when the idea is suggested that 
they invest their own money in advertising. So, when there’s no co-op avail- 
able, the advertising stops and furniture sales decline and more and more firms 
go out of business.’’ 

Mr. Gatewoop. That the Federal Trade Commission recognizes 
the existence of the deceptive practices which S. 1787 will eliminate is 
established by this quotation from the original staff draft of their 


roposed new ‘‘Household Furniture Trade Practice Rules.” 
prop 


RULE 2—DECEPTION AS TO COMPOSITION 


(1) In the sale, offering for sale, or distribution of industry products, 
it is an unfair trade practice to represent or imply that an industry 
product or part thereof is in whole or in part of a certain composition 
when such is not the case, or to fail to disclose that such product or 
part thereof having the appearance of being of a different composition 
is not of the composition it resembles. 

Wood and wood imitations: Among the practices which are con- 
sidered to be violative of section I of this rule are: (1) Representing 
or implying by the use of trade names, trademarks, or otherwise, 
that an industry product, or any part thereof, is wood, or of a named 
wood, when such is not the fact. 

Then we have a note: Hardboard shall not be unqualifiedly repre- 
sented as “‘wood,”’ but may be designated as “hardboard,” “synthetic 
wood,” “fiberboard,’”’ “made from wood fiber’’ (when such is not the 
case), or by such other designation or descriptive term as adequately 
and nondeceptively makes known the general nature of its compo- 
sition. 
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An objection to this bill voiced by the National Retail Furniture 
Association in their ‘“Trendicators”’ bulletin of October 9, 1958, states: 

By unanimous vote, the board put NRFA on record as opposed to wood prod- 
ucts labeling legislation on grounds that such legislation would not materially 
protect consumers and would tend to retard use of new materials in furniture 
construction. 
By their selection of the word ‘materially,’ NRFA apparently con- 
cedes that the bill would give some degree of protection to the con- 
sumer. But it is the balance of the sentence, ‘“* * * and would tend 
to retard the use of new materials in furniture construction,’’ which 
is of particular significance. Since the bill would have no effect 
whatsoever on materials not masquerading under the appearance 
and name of hardwood, NRFA thus admits that having to reveal to 
the consumer that imitations are not real hardwood would retard 
their sale. 

Another objection comes frankly from within the hardwood indus- 
try itself. This comes from hardwood lumber manufacturers who 
produce the less expensive species such as gum, hackberry, cotton- 
wood, poplar, willow, pecan, and so forth. These are fine w oods and 
are often used for the exposed solid parts of furniture otherwise made 
of walnut; for example, plywood. They are also sometimes used for 
the entire wood surface of chairs and casegoods. They are usually 
stained the color of a more expensive species, like walnut, and adver- 
tised and labeled under the name of the more expensive species. 
These objectors express themselves as feeling that the ‘‘historic 
practice” of using the name of a more expensive species in labeling 
and advertising a genuine hardwood product actually made of a less 
expensive species should be allowed to continue. 

The bill does not attempt to discourage the staining of any wood 
species any color desired. It merely prevents a finished hardwood 
product of any species being represented to be of any other species. 
Thus, a gum cabinet could be labeled simply “Gum,” even though it 
were stained a color often seen on mahogany. If, however, the 
manufacturer intend to use the word “mahogany” on his label or 
advertising to indicate color—and this would be entirely up to him— 
the label must read ‘““Gum processed to imitate mahogany.’’ Phrases 
currently used in _, cases, such as “In mahogany,’ * “Mahogany 
finish,” and in many cases just ‘“‘Mahogany,”’ delude the consumer 
into believing he is ge tting mahogany. 

Our association represents all hardwoods species, and like a mother 
with many children, we love them all the same. We have no favor- 
ites. Since our members produce all species, we could not afford to 
support legislation helping some and hurting others. We just don’t 
agree with some of the hardwood lumber folks who seem to feel that 
products made from such fine hardwoods as gum, hackberry, cotton- 
wood, poplar, willow, pecan, et cetera, cannot be sold under their true 
names and must masquerade as some other species. As a matter 
of fact, I feel that the market for these woods would be increased if 
the public were used to seeing these names more often. There is a 
better market for Fords than Cadillacs, even without putting Cadillac 
nameplates on the Fords. 

I have reason to believe that the fiberboard interests at these hear- 
ings will claim that the bill discriminates against them by requiring 
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that the labels reveal the existence of fiberboard under the printing 
ink constituting the fake hardwood grain unless the bill also requires 
that products made of genuine hardwood plywood spell out the 
species used for each layer or ply. This is not a true objection, but 
merely an attempt to cloud the issue. 

This bill applies to exposed surfaces only. Products made of 
fiberboard utilize the fiberboard on the exposed surface and merely 
print on it to make it resemble a genuine hardwood species and 
apply the usual clear finishing materials. You might wish to refer 
again to sample panel No. 1 to refresh your memory on the nature 
of this material. 

Products made from genuine hardwoods, on the other hand, either 
plywood or solid, offer the true authentic beauty and depth of real 
hardwood grain on the exposed surfaces, as indicated by sample No. 3. 

And right here, I would like to be permitted a few seconds to clear 
up any possible misunderstanding regarding plywood, sometimes called 
veneered construction or bonded construction. This is a step panel, 
showing how plywood is made. Plywood is actually a wood sand- 
wich consisting of 5, 7, or some odd numbers of layers or plys. The 
center layer, or core, consists of solid lumber or similar rigid corestock. 
On each side of the core are placed the crossbanding veneers selected 
for their strength rather than beauty. Finally a face veneer of a fine 
and beautiful cabinet wood, and a back veneer are placed over both 
crossband layers. It is important to note that the grain of each layer 
is at right angles to the next layer. Since dimensional changes in 
wood occur almost entirely across the grain rather than along the 
grain, plywood construction assures far greater stability than solid. 

Between each of these layers as they are assembled, is spread a sci- 
entifically perfected modern adhesive. Then the entire sandwich is 
placed in a modern high-pressure press where, because of the effi- 
ciency of the adhesive, the five layers are permanently laminated, or 
bonded together. As a matter of fact, modern adhesives weld togeth- 
er the layers of veneer and lumber core so indestructibly that under 
the most severe stresses the wood itself will break long before the ad- 
hesives will give way. For all practical purposes, the resulting panel 
is just as solid as lumber with several additional important advan- 
tages. 

In addition to greater stability, tests show that pound for pound 
hardwood plywood is stronger than steel. Only plywood construction 
makes possible the decorative patterns and designs in genuine fine 
cabinet wood figures and at relatively low cost. 

This is illustrated by this walnut panel, which is actually made of 
four pieces of veneer. 

(The panel shown by the witness is made a part of the record by 
reference.) 

Mr. Gatewoop. Today over 90 percent of wood furniture and 
paneling is made from plywood. Selection of either plywood or solid 
construction is a matter of taste and authenticity of design and has 
nothing to do with quality or value. Both are good. 

Hardwood plywood is always identified by the face species and the 
hardwood industry agrees with furniture manufacturers and retailers 
that requiring that labels spell out the species of each underneath 
layer would be meaningless to the consumer and would create an un- 
necessary burden on the manufacturer. 
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As you can see from the face veneer samples before (sample No. 4), 
veneer has substance and is a genuine segment of the hardwood tree 
from which it was cut. On the other hand, artificial printed grain 
has no substance and is merely a visible inpression made by a print- 
ing roller. 

In summary, gentlemen, the Fine Hardwoods Association respect- 
fully urges a favorable report on this bill. We are convinced that the 
enactment of this legislation will put a stop to the deceptions pres- 
ently being perpetrated on the American consumer and that the re- 
sultant restored public confidence will bring about a stronger and 
more stable industry at all levels among the products it affects. 

(Additional statement by Mr. Gatewood follows:) 


Fine Harpwoops ASSOCIATION, 
Chicago, [ll., August 19, 1959. 
Hon. WarREN G. Macnuson, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
Washington, D.C. 

DEAR SENATOR Macnuson: At the conclusion of the hearings before the Senate 
Interstate and Foreign Commerce Committee on August 11, concerning the Deco- 
rative Hardwood or Imitation Hardwood Products Labeling Act (S. 1787), it was 
announced that the record would he kept open for a few days and that additional 
statements would Fe accepted concerning this legislation. Therefore, it will be 
greatly appreciated if this statement will be made a part of the record of these 
hearings. 

I feel confident that my testimony during the hearings and that of the other 
proponents of this Fill esta! lished beyond doubt that deceptions of the consumer 
within the area covered by this bill are very prevalent and widespread and that the 
Federal Trade Commission is una! le to take effective action under present law. 
However, in an apparent attempt to defend their desire to continue to deceive the 
pu'lic by la’ eling and advertising nonwood products by hardwood species names 
and by la' eling and advertising products tearing exposed surfaces in whole or in 
part of an inexpensive wood species by more expensive hardwood species names, 
the testimony of the opponents of this legislation made a number of allegations on 
which we appreciate the privilege of offering additional comment. The names and 
numerals following each allegation refer to the person making the statement and 
the page number in the official transcript of the hearings on which it appears. 


1. The opponents of this bill stated that the Federal Trade Commission already has 
the authority to contrel these misrepresentations (Snell, 199 and 204; Ryan, 124 
and 128; Sheriff, 137; Snow, 160; and Brooks, 174) 

This testimony was refuted by that of Hon. Earl W. Kintner, chairman of the 
Federal Trade Commission, who stated on pages 21 and 22 of the transcript, ‘‘Te 
the extent possible, the Commission has sought to effect correction of deception in 
the sale of decorative wood or imitation wood products by the application of its 
present authority. This authority, however, does not extend to requiring general 
labeling which it may well be argued the situation demands. * * * While these 
efforts in the Commission recognize the need or desirability of labeling to ade- 
quately protect the buying publie and fair practices in competition, nevertheless 
it should Fe pointed out that mandatory authority to impose such requirement 
upon recalcitrant competitors is lacking, particularly in the area of sales to the 
ultimate consumer.’ Since the Chairman of the Federal Trade Commission is 
considerably better informed on this subject than are these opposing witnesses, 
this association is willing to let the matter stand on the basis of Mr. Kintner’s 
testimony. 


2. “This legislation is extending Federal regulation into a new and untested area,” 
was a statement of Mr. Ryan on page 123, and similar statements were made by 
Mr. Sheriff on page 149 and Mr. Brooks on page 177 

These statements were somewhat in conflict with the statements of the same 
persons and other opponents, as referred to in the above paragraph. This alle- 
gation was also contradicted by the statement of Mr. Kintner on page 19 of the 

record, who said, ‘‘La! eling legislation, however, of the type involved in 8. 1787, 

would obviate this difficulty (of enforcement) as has been accomplished in the case 

of the labeling provisions of the Wool Products Labeling Act of 1939 and the Fur 








HARDWOOD PRODUCTS LABELING ACT 


32 


Products Labeling Act of 1951.”’ Mr. Kintner might have also mentioned the 
Fiber Products Labeling Act. In all three of these previous bills, the Congress 
has given the Federal Trade Commission the authority to require the manufacturer 
to apply affirmative labels to his product and to forbid their removal by anyone 
until the product has completed its commercial journey to the ultimate consumer. 
Thus, S. 1787 does not attempt to extend the authority of the Federal Trade Com- 
mission ‘“‘into a new and untested area,”’ but merely to apply its already established 
authority to the decorative hardwood or imitation hardwood products industry, 
where it is badly needed. 


8. Opponents of S. 1787 claimed that enforcement of this act would be unreasonably 
burdensome on the Federal Trade Commission (Ryan, 131; Sheriff, 143; Keck, 
209, 210, and 217) 

This statement was also refuted by Mr. Kintner on pages 25 and 26 of the official 
transcript. Senator Hartke asked Mr. Kintner, “Do you believe this legislation 
is enforcible? Do vou foresee any difficulty of enforcement?” Mr. Kintner 
replied to questions by stating, “Since this act is patterned on the Fur and Wool 
Products Labeling Acts, and I think we have done a rather good enforcement 
job (on these), I see no reason why we could not do an equally good job in this 
instance.”’ It is not assumed that the Federal Trade Commission would check 
on each and every transaction involving products coming under this act, but 
that they would merely do spot checking and that they would act under the auth- 
ority given them by this bill on complaints from consumers. This should surely 
be sufficient to insure compliance. 

Mr. Keck introduced into the record, on page 210, a list of 150 articles which 
have been known to bear an imitation wood grain. An examination of this list 
reveals that 74 of these articles would not be subject to the act, since they do 
not fall within the definitions of ‘‘furnishings’’ or “structure surface covering” 
as contained in the bill. There is also considerable duplication in this list as, 
for example, he lists ‘“‘casegoods’”’ and then includes separately several types of 
casegoods, and “vending machines” and then lists separately just about every 
known type of vending machine. It is also to be expected that the Congress 
would give the Federal Trade Commission exemption authority under which it 
would exempt any articles such as paper picnic plates with imitation wood grain 
and others not coming under the intent and purpose of this bill. 





4. Mr. Derek Brooks states on page 178 of the official transcript, ‘‘The position of 
the board of directors of National Retail Furniture Association ts to favor vol- 
untary and oppose mandatory labeling of furniture woods and materials’’ 

He freely admits in his next sentence, ‘‘We recognize that this may be a difficult 
position to degend to the man in the street.’’ Mr. Brooks also states on page 
177, ‘Informative labeling helps customers, if voluntary.’’ He does not reveal 
his reasons for feeling that a required label is any less helpful to a customer than 
a voluntary one. Informative labeling on a voluntary basis means that those 
who wish to label accurately can do so and those who do not wish to label accur- 
ately will not do so. Honest dealers who are already labeling accurately on a 
voluntary basis could have no objection to a law which requires them to do that 
which they are already doing. It would appear that only dishonest dealers who 
are not labeling their goods accurately on a voluntary basis would resist being 
required to do so by Federal law. 

Mr. Brooks appended to his statement a printed interpretation of the ‘“ House- 
hold Furniture Trade Practice Rules” as promulgated by the Federal Trade Com- 
mission on January 7, 1926. The unfortunate fact of the matter is that these 
rules have failed completely and utterly to accomplish their worthy purpose in 
the furniture industry. Obviously, if accurate and informative descriptions of 
hardwood and imitation hardwood products had been achieved on a voluntary 
basis, the proponents of S. 1787 would not be expending their time and that of 
our respected legislators by bringing this sad state of affairs to the attention of 
the Congress. 

6. It was contended by several opponent witnesses that misrepresentations which 
S. 1787 would eliminate are not numerous or serious (Snow, 157, 159, and 161; 
Brooks, 175; Snell, 204; and Keck, 213 and 214) 

Apparently feeling that a certain amount of dishonesty is to be expected and 
tolerated, Mr. Snow states on page 157, ‘‘That some discrepancies in the selling 
practices in our industry do exist is a matter of record.’ Mr. Snow states on 
page 159 that ‘‘only” 3.7 percent of all inquiries received by the better business 
bureaus in 1958 had reference to furniture and floor-covering products. I submit 
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that this figure in itself, is a pretty poor record. However, Mr. Snow frankly 
admits in his next sentence that, ‘‘this reasonably does not represent the complete 
total of all people who rightly or wrongly felt that they had been treated unfairly in 
the purchase of household furniture products.’”’ It must be conceded that only 
a small fraction of people who find they have purchased a product which was not 
accurately described to them go through the trouble of making a formal complaint 
to the better business bureau. It is also true that the average consumer is not 
an expert on hardwood species or imitation hardwood materials and he is either 
never aware that he has been deceived or does not discover the deception until 
after many years of use and he feels that it is too late to make a complaint. 

Attached and made a part of this statement is an article which appeared in 
“Home Furnishings Daily,’’ of April 22, 1958, stating, ‘‘Also in the top 10 list of 
consumer contacts (with better business bureaus during 1957) were furniture and 
floor coverings. Altogether, home-appliance, furniture, and floor-coverings pro- 
motions accounted for 64 percent of all advertising which came under better 
business bureau scrutiny.’’ These statistics would appear to be somewhat at 
odds with those furnished by Mr. Snow. 

Mr. Keck stated on page 213 that, “Quite obviously, a simulated wood grain 
finish is placed on many, if not most, such articles, not to resemble a particular 
species or type of hardwood, or even wood but rather because wood grain or pat- 
tern finishes generally are considered more pleasing than solid color or other pat- 
tern finishes.” If this is true, one wonders why manufacturers of imitation 
hardwood products go to the trouble of carefully photographing a genuine hard- 
wood panel in a specific species and then transferring this photograph to a printing 
roller in order to counterfeit closely as possible, the appearance of the original 
genuine hardwood panel, using the name of the hardwood species photographed 
in their labeling and advertising. 

On page 214 of the transcript, Mr. Keck lists a shoe polish and several brands 
of liquid stains, varnishes, and enamels customarily applied on wood which use 
hardwood species names as indicative of color. Since none of these products 
are included in the scope of 8. 1787, his testimony in this regard is not pertinent. 
Conversely, decorative hardwood or imitation hardwood products are products 
which the public is accustomed to seeing in genuine hardwoods. When these 
products are shown in an imitation photographic printed surface on a nonwood 
material and genuine hardwood species names are used on their labels and ad- 
vertising, it is quite a different thing, and these products not only have a capacity 
to deceive, they are deceiving, the customer in great numbers every day. A list 
is attached of some deceptive labels currently being applied to products which 
which would come under this act. These are examples only, and this list could 
be 1,000 times as long if time permitted getting together all of the literature 
available on such products. 


6. Mr. Ryan makes the surprising statement on page 126 that, “‘the average con- 
sumer is not interested in the specific wood that is used as a veneer so long as 
the general appearance and color of the veneer is what she wants”’ 

Mr. Ryan thus states that it is his opinion that the average consumer does not 
care whether the furniture he buys is made of gumwood or of mahogany. This 
is parallel to stating that the average consumer does not care whether a furcoat 
is made of rabbit or of mink as long as the general appearance and color is what 
is desired. 

Mr. Ryan admits on page 127 that, “Furniture advertising seldom concentrates 
on the type of finish, and references to the types of veneer used are intended simply 
to describe the color and appearance of the product.’’ This is precisely the type of 
deception which has made the introduction of 8.1787 necessary. If the consumer 
sees an article advertised and labeled as “‘In walnut,” he expects, and has a right 
to expect, that the exposed surfaces of this product will be made of veneer or 
lumber taken from the walnut log. Mr. Ryan apparently feels that no deception 
occurs when that consumer is delivered a product made of some less expensive 
wood or of some nonwood material as long as it has ‘‘the color and appearance” of 
walnut. 

Mr. Ryan’s testimony is somewhat confusing on page 123 in stating, ‘““These 
disclosure requirements (in the bill) relate solely to the composition of the exposed 
surfaces of the product; for simplicity, I will refer to this as the ‘finish’ on the 
product.”” This is at odds with terminology used universally in the industry. 
The exposed surface always refers to the hard material used to construct the 
outside areas of a product, such as wood, fiberboard, plastic, metal, ete. A 
product has “exposed surfaces”’ before the “‘finish’”’ is applied. The term “‘finish’”’ 
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refers to liquids such as stain, filler, and lacquer, and to printing, some of which 
are applied only to genuine hardwood surfaces to enhance and protect the beauty 
of the wood, but some of which might also be applied to make the exposed surface 
resemble some hardwood species which it is not. 

Mr. Snow, on page 165, states, “In a survey made by our association in 1954, 
among a representative group of 500 retailers, as to the primary reasons whic +h 
motivate consumers to buy furniture, we found the following reasons, arranged 
in order of importance: (1) Need, (2) style, (3) design, (4) price, (5) finish tone.” 
This survey simply seemed to prove that the furniture retailer does not know 
what the consumer wants. As Mr. Snow should recall, a second more recent sur- 
vey was conducted by our association in cooperation with Mr. Snow’s association 
among 300 average consumers in August of 1957. This survey was actually taken 
by the Customer Preference Clinic, Inc., a professional factfinding organization of 
New York City. In this later survey, consumers rated the deciding factor in pur- 
chasing furniture in the following order of importance: (1) Style or design, (2) kind 
of wood, (3) ease ot maintenance, (4) price, (5) size, (6) kind of finish. Thus, it 
would appear that the furniture consumer does not agree with the furniture retailer 
as to his buying motivations and that he rates the kind of wood as the second most 
important consideration. 

In attempting to support his allegation that the public is more interested in 
the color of furniture than in whether or not it is genuine hardwood, it would 
appear that Mr. Ryan chose an unfortunate parallel in quoting one of his members 
as stating, ‘‘It seems to us that the proposal is somewhat akin to v aluing a painting 
in the Metropolitan Museum on the basis of what components are in the paint 
rather than on the basis of the quality of the artist’s work.” An original painting 
hanging in the Metropolian Museum might have a value of $100,000, whereas 
printed color copies could be purchased for about $5. In exactly the same way, 
an original genuine hardwood panel represents the artwork of nature in its original 
form. A copy of this panel printed on some other material or species has less 
value in the mines of the public and should be revealed as an imitation in exactly 
the same manner as a printed copy of an original work of art. 
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7. Mr. Keck in his testimony on pages 208 and 220-223 attempted to persuade the 
committee that fiberboard (or hardboard) is wood 


It is true that fiberboard has wood fiber as its chief ingredient, but then so has 
paper, and fiberboard could be called wood only if it were agreed that paner could 
also be called wood. Actually, this is an academic question only, since any 
material, including wood itself, would be classified as an imitation hardwood under 
this act if it contained an imitation printed hardwood grain on its surface. 


8. Mr. Snell on page 205 and Mr. Brooks on pages 184, 185, and 187 took exception 
to the requirement of the use of the word ‘‘imitation” as called for in the act to 
reveal imitations of the appearance of hardwood species on some other material 


Mr. Brooks apparently feels thet the word “‘simulated”’ would be more palatable. 
The members of our association do not feel strongly about which of these words 
is adopted, except that we do feel that the word “imitation” would be clearly 
understood by more consumers than would the word ‘‘simulated.”’ 


9. Mr. Ryan contends, on pages 129 to 131, that the affirmative labeling of furniture 
would be burdensome for furniture manufacturers 


It is true that fairly often a single piece of furniture will utilize two different 
species of wood in the exposed surfaces. These are usually case goods which uti- 
lize walnut, for example, plywood for the flat surfaces, and gumwood, for ex ample, 
for the e xposed solid surfaces. Such furniture is usually referred to by the manu- 
facturer and retailer as ‘‘ walnut” without revealing that the exposed solid surfaces 
are of a cheaper species stained to imitate the walnut flatsurfaces. However, it isa 
very rare furniture manufacturer who carries more than 4 or 5 species of hardwoods 
in his inventory and it is difficult to believe that he would have much difficulty in 
keeping track of which species are used in which pieces, particularly when his 
specifications which are furnished to the retailer usually set forth the species used 
for the different parts of the furniture. Manufacturers who vary the species used 
on the same item from one cutting to the next could have rubber stamps prepared 
covering the various species which they might use and could apply these to the 
proper blanks in a preprinted label. I believe that this statement plus my previ- 
ous testimony will serve to furnish my reasons for feeling that the provisions of 
8. 1787 will not prove unreasonably burdensome on the furniture manufacturer. 
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10. Mr. Brooks, in his testimony on pages 171-174, claims that this legislation would 
create burdens for the furniture retailer 

Actually, the labels required by this bill would make it a lot easier for the re- 
tailer who wishes to do an honest job of representation. The retailer is only re- 
quired to refrain from removing the labels applied by the manufacturer and these 
Jabels insure that his salesmen and his ads will describe the furniture accurately. 
Mr. Brooks refers to the shortsighted and somewhat unethical practice of some 
retailers who hide the identity of the manufacturer of the furniture by removing 
the manufacturer’s label and substituting their own store label forit. This is done 
for the purpose of making it difficult for the consumer who wishes to shop around 
to try to find an identical item at a lower price. This bill permits such substitu- 
tion of labels, but in these cases it is only necessary that the retailer copy down on 
his label the same descriptive information as given on the manufacturer’s label 
and to retain the information contained on the manufacturer’s label for a period of 
3 years. In either case, Mr. Brooks’ contention that the retailer and his salesmen 
would have to become wood indentification experts is completely without founda- 
tion. Asa matter of fact, since Mr. Brooks admits that it is difficult for furniture 
retailers and salesmen to identify woods used in furniture, the labels supplied on 
the furniture by the manufacturer, as required in this bill, would be the best possible 
insurance that representations made by the dealer and his salemen to consum- 
ers were accurate and free of deception. This bill will make the honest furniture 
retailer’s job an easier one. 


11. Mr. Willens contended on page 89 of the transcript that, ‘‘the requirement that 
each species included inthe exposed surface area of anitem of furnishing be labeled 
separately would certainly be disrupting to this market, as well as confusing to the 
general public” 

Mr. Ryan stated, on page 154, that, “In the commercial types of furniture, a 
variety of hardwoods are used that are equivalent to each other. It may be sur- 
faced with walnut but the solid parts may be some common wood.’’ This is as 
close as certain hardwood and furniture manufacturing interests came to admitting 
that they wish to continue to enjoy the privilege of describing furniture having 
exposed surfaces partly in an expensive species and partly in an inexpensive 
species by the name of the more expensive species. 

That the public recognizes the difference in the value of woods was established 
by the question by Senator Hartke of Mr. Brooks appearing on page 182, “In 
other words, there must be this generally recognized principle in the furniture 
business that certain woods have a recognized better value than others, isn’t that 
true?” In replying to this question, Mr. Brooks said, “Yes sir.’”’ Thus, it would 
appear that the public is already thoroughly confused by the practice of referring 
to one hardwood species by another hardwood species name and that this con- 
fusion would be eliminated by the requirements of this bill to call each species by 
its true name and imitation materials by their true names. 


12. Mr. Snell states on page 194 of the transcript that, “if the appearance is misde- 
scribed, the customer has the article in front of him and can see what it is”’ 


Mr. Snell is apparently not aware of the fact that the principle of “caveat 
emptor’ has been dead in this country for many years. Samples of genuine 
cherry plywood, imitation cherry grain printed on hardboard, and imitation 
cherry grain printed on gum plywood were distributed to the committee at the 
time of the hearings. I believe the committee would agree that it would be an 
impossibility for the average layman to detect any difference in the surface ap- 
pearance of these three. Without accurate informative labels as called for in 
this bill, the layman would be very apt to believe that all three of these materials 
were genuine cherry, particularly if they were so represented to him. 


13. Mr. Snell also complains because, ‘‘the act contains no requirements as to per- 
formance”’ 


Although any comparison as to performance between genuine hardwood and 
imitation hardwood would be very favorable to genuine hardwood, I do not 
believe that performance has any place in this bill. However, there would seem 
to be little point for the hardwood, fiberboard, plastic, and other interests, to 
attempt to educate the public as to the alleged performance advantages of their 
respective materials as long as all are given the same surface appearance and all 
are described by the use of hardwood species names. Until honest labels as 
required by 8S. 1787 are used so that the public can tell one material from the 
other, there would seem to be little point in any of these industries advertising to 
the publie the advantages of their material as to performance. 
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14. Several witnesses raised the question of why softwood and imitation softwood 
producis were not included in the bill (Kintner, 17; Brooks, 176; Snell, 197; 
and Keck, 215) 

Softwoods are marketed almost entirely in the building construction field. 
The amount of softwoods used for finished furniture, prefinished paneling, and 
other products coming under the scope of 8. 1787 is rather negligible. It is true 
that in a very few instances softwood products are printed to imitate hardwood 
figure patterns, but these would come under the bill as imitation hardwoods. It 
is my understanding that the California Redwood Association and the Douglas 
Fir Plywood Association would prefer to have softwoods and imitation softwoods 
included in the bill, whereas most of the rest of the softwoods industry would 
prefer that softwoods not be included since they feel that no problem exists. 
Since the members of my association do not deal in softwood species, I have no 
recommendations to make on this question one way or the other. 

However, we would like to point out that a misprint in the printed bill appears 
under section 2, paragraph (c). The third word on line 7, page 2, should be 
“hardwood”’ rather than ‘‘wood.” It is this misprint which understandably 
confused the testimony of Mr. Snell on page 197 and of Mr. Keck on page 215 
of the official transcript. 


15. Opposing witnesses testified that this bill was only for the benefit of producers of 
hardwood veneers and lumber (Mr. Brooks, 175 and Mr. Keck, 216) 

This testimony conflicts with the testimony of opposing witnesses to the effect 
that imitation hardwood products are not being sold to consumers who are made 
to believe that they are receiving genuine hardwood products. The only con- 
ceivable possible way in which this bill can help the genuine hardwoods industry 
will be through the assurance that the consumer who asks for and believes he is 
receiving a genuine hardwoods product is not deceived into accepting an imitation 
hardwood product. For opposition witnesses to state that this bill will help the 
hardwood industry is to admit that imitation hardwood products are currently 
being palmed off on consumers under the disguise of genuine hardwood products. 
The hardwoods industry certainly expects this bill to help their sales because we 
know that there are thousands of instances every day in which nonhardwood 
products printed to imitate hardwoods and masquerading under hardwood species 
names are sold to consumers who are led to believe they are getting genuine hard- 
wood products. However, the true and major beneficiary of this legislation will 
be the consumer who will have the privilege, for the first time, of selecting either 
a genuine hardwood product or an imitation hardwood product with the full 
knowledge of what he is receiving for his money, as a result of the accurate descrip- 
tion on the label. 

I very much appreciate the privilege of submitting this additional statement. 
I would also like to thank your entire committee for the very fair manner in 
which the hearings on this bill were conducted on August 10 and 11. Our members 
have every confidence that the distinguished members of your committee will 
report 8.1787 out favorably on the earliest practicable date in order to give the 
consumer badly needed protection against the deceptive practices which this 
legislation will eliminate. 

Respectfully yours, 
E. Howarp GATEWwoop. 





{From Home Furnishings Daily, Apr. 22, 1958} 
AppLIANCES Hicu on BBB Comp.taint List 


New Yorx.—Home appliances, home improvements, and radio TV were high 
on the list of categories which generated a record number of public inquiries and 
complaints processed by the Association of Better Business Bureaus, during 1957. 

The annual BBB report issued yesterday showed that the association had more 
than 100,000 contacts on advertising of each one of these categories. 

Also in the top 10 list of consumer contacts were furniture and floor coverings. 

Altogether, home appliance, furniture, and floor coverings promotions accounted 
for 64 percent of all advertising which came under BBB scrutiny. 

In the merchandising fields, bait advertising and deceptive comparisons were 
the primary causes of public questioning. 

The BBB showed one significant gain. The ratio of question to complaint 
rose to nearly 7 to 1 from a ratio set 10 years ago of 4 to 1. 

In all, nearly 2% million people availed themselves of BBB services; a 7-percent 
increase over 1956, 
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Deceptive terms used in advertising imitation hardwood products 











Manufacturer | Deceptive term Actual product 
DNRINIED CON. onwacnencnskounned | TO I oi ioe a anes eee Printed fiberboard. 
Marsh Wall Products, Inc_..-------- | Natural walnut woodpanel ST daietrae Do. 
Striped mahogany woodpanel_--_-.._. Do. 
Limed combed oak woodpanel..---- Do. 
Cherry woodpanel.-.....-.......-... Do. 
| Silver walnut woodpanel. ---_---.-- Do. 
| Golden mahogany woodpanel. ------ Do. 
BER OGRE icscceinccnemcnnciads Do. 
Plywall Products Co., Inc...-....-.--- | Sliced limed oak__-_..--.--.--.-..---| Printed Lauan plywood, 
| Silver gray oak etna Do. 
Dusen Winey Us no tee et Do. 
Sliced black walnut_-.._.....--...--]} Do. 
| Sliced blonde walnut__---_---- aeal Do. 
| Sliced fruitwood wee 3 eal Do. 
Rem es fo 5s Shea eck des Do. 
| Cherry bs ape bicieeinaneaedoes Do. 
| Colonial oak_-.------- ea tae Do. 
REE COONS cccncanapecaeucnecncee | Oak grain, plain_____..----- ...-| Printed fiberboard, 
| Walnut vertiboard--.............--- Do. 
I I nin pieced go cin retina Do. 
| Walnut blok ate s Do. 
Woodall Industries, Inc. ..--....-.--- Executive walnut dark ice eS Do. 
| Executive walnut light__--- Saeco Do. 
Weathered walnut. _--...-.--.--- ‘ Do. 
| Executive oak light s aa Do. 
| Colonial fruitwood : ‘ Do. 
National Gypsum Co... ._-------.-- Bleached walnut ......--| Printed Gypsum wallboard, 
OTN CPG hans gan ciodaachipeemas Kashmir walnut picwood..--__-..---- Printed plastic, 
Fruitwood piewood - -- St eee Do. 
Teak picwood___----- eae Do. 
| Cherry piewood suse! Do. 
Burnt sugar maple picwood_--_------ Do. 
Golden maple picwood__.-_..------- Do. 
Be. SR eed Do. 
| Prima vera picwood _____.......----- Do. 
| Natural walnut piewood ches — Do. 
LS sc wircinthndinacecsane | Do. 
| Modern piewood_____-- sieaaleaoone Do. 
rene eG ao ik. sk eee Do. 
Wheat oak picwood_ a iistynith tts areas Do. 
Cherokee mahogany pidwood lionel Do. 


Pema paewoeg. . ~~. 2..5.5..-2222 Do. 
General Electric Corp...........--..- | Silver birch __- : a, Do. 





Red birch peuchsacomapehacmial Do. 
Softone oak ete eat ees Do. 
Red mahogany___- ako ere Se Do. 
| Cherry Bi dhl an dtedeee Do. 
TNR ON cece Do. 
| Maple ‘ cakes alae Do. 
OR a ee eee ee | Do. 
Silver walnut etsa ivean Mae Do. 
Pint: ott WOR. 6c swine d cee cciscud Do. 


Mr. Gatewoop. Mr. Chairman, I would like to request permission 
to submit for the record the prepared statements of: Mr. Burdett 
Green, vice president, Elmendorf Research, Inc., Palo Alto, Calif.; 
Mr. George Romeiser, secretary-manager, American Walnut Manu- 
facturers’ Association, Chicago, Ill.; Mr. L. M. Clady, secretary- 
manager, Maple Flooring Manufacturers’ Association, Chicago, IIl.; 
Mr. Teel Williams, managing director, Mahogany Association, Chi- 
cago, Ill.; Mr Joseph Magliacano, business agent, Furniture, Bedding 
and Allied Trades Workers Union Local No. 92 F CIO, Newark, N.J.; 
Mr. Paul Hand, proprietor, Gray Furniture Co., Whiteland, Ind.; 
Mr. Dexter W. Masters, director, Consumers Union of the United 
States, Inc., Mount Vernon, N.Y.; and Mr. R. D. Behm, president, 
R. D. Behm Co., Wilmette, Ill. 

Senator Hartke. These will all be made a part of the record, with- 
out objection. I would like to point out Mr. Paul Hand is a good 
friend of mine and a longtime dealer in the retail furniture business. 

(The statements mentioned above are as follows:) 
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Los Gatos, Cauir.,"August 5, 1959. 
Senator WARREN G. MaGNusoN, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
Washington, D.C. 

DeaR SENATOR Maanuson: My name is Burdett Green, of 19749 Black Road, 
Los Gatos, Calif. I am vice president of Elmendorf Research, Inc., of Palo 
Alto, Calif., and president of Welding Service Sales Co., of San Francisco, and 
partner of Key Equipment Co., of Oakland, Calif. Elmendorf Research; Inc., 
concerns itself primarily with the development of new and improved uses of 
woods and other forest products. My associate, Mr. Elmendorf, holds some 70 
patents on such products or processes. 

I respectfully request that this statement on behalf of the Decorative Hardwood 
or Imitation Hardwood Products Labeling Act (S. 1787) be incorporated in the 
record of the hearings on this bill which your committee will conduct on August 
10 and 11, 1959. 

My interest in bill S. 1787 stems from a long-recognized need for a ‘““Name the 
Woods Labeling Act.’’ This seems to be the only effective means of correcting 
widespread misrepresentation since both the Federal Trade Commission and the 
better business bureaus have actually failed to do much toward correcting a bad 
situation which has grown increasingly worse during the past few years since 
printed and other imitations of fine woods have become widely used in furniture, 
television cabinets, and even wall paneling. 

My experience with the general problem of misrepresentation of fine woods and 
the many products normally made of them begins even before 1930 when I helped 
with an FTC Trade Practice Conference on Name the Woods, mainly on walnut, 
which conference, sponsored by the industry with which I was associated, did 
much to clean up bad practices both within our industry and without. 

On innumerable occasions, I have been called upon by the Federal Trade Com- 
mission, the various better business bureaus and individual firms to testify as ‘‘an 
expert witness”’ in court cases or in the case of the better business bureaus, to do 
actual shopping for them, and to train their employees to recognize the fraudu- 
lently advertised and/or sold merchandise, and in cooperation with the associa- 
tions of furniture retailers, to help break up practices that misled the purchasers 
or prospective purchasers of household furniture and appliances. Over these 
many years, we have worked and cooperated with all of these agencies, including 
the National Better Business Bureau and the National Association of Better 
Business Bureaus. 

Without any reflection upon their good intentions and their general effective- 
ness in fields other than furniture and TV cabinets, I must point out that they 
have made but minor inroads toward stamping out widespread misrepresentation 
in connection with the names of fine woods as applied to furniture, television 
cabinets, etc. 

This same admission of ineffectiveness, if not downright failure, also applies 
to my own work over nearly 30 years for the agencies named above and for both 
the American Walnut Manufacturers’ Association, the Veneer Association, and 
the Fine Hardwoods Association. The purpose of establishing these facts and 
especially in pointing out these weaknesses is not to be critical of our own work or 
of the work of these other agencies but is to show the real need for 8.1787. 
Surely the fact that widespread deception, intentional or otherwise, still exists 
after all of those efforts, clearly indicates the urgent need for proper additional 
legislation. An act of Congress, many of these agencies have admitted for some 
time, appears to be the only answer. 

Other methods have been tried. Over the past 30 to 35 vears many and varied 
efforts have been attempted to clean up this problem. First, the FTC Trade 
Practice Conference approach was tried and it did a good job as far as manufac- 
turers of cabinetwoods, lumber, veneers, and other wood products were concerned. 
Considerable cood resulted with various agencies, such as those associations I 
represented during those years, doing much of the policing (i.e., after careful 
checking, pointing out the occasional malpractices to the FTC and better busi- 
ness bureaus, or usually just by calling his mistake to the attention of the trans- 
gressing manufacturer, he would correct his mistakes willingly. .The Haskelite 
case was an exception. 

But by the time these wood substitutes and imitations were made into furniture, 
etc., and the finished products reached the retailers, some confusion existed 
because manufacturers did not clearly label their products. Confusion still 
existed even when they did properly invoice such products (which by and large 
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the furniture manufacturers did and now do correctly). Also, some dealers 
found it to their advantage not to have their salespeople know too much. 

In order to give an added selling help to walnut, we originated the ‘‘Genuine 
walnut’? and “Solid walnut’? merchandising tags. These would identify the 
real, and by inference, we hoped, too, would help warn consumers when substitute 
woods or imitations were being used on products that did not carry the tags. 
Even though more than 50 percent or at times up to 90 percent of all exposed 
surfaces of a piece of furniture was faced with walnut, it was the association’s 
policy to deny the use of the ‘‘Genuine’”’ or “Solid walnut” tags until the product 
was 100 percent walnut on these visible, wearing surfaces. 

Mahogany, maple, and other tags were later provided by the interested associa- 
tions or at times by the individual furniture or TV manufacturers. In spite of 
the fact that many millions of these species tags and labels have been used, there 
still was an absence of proper description on products employing either imitations 
of woods or substitutes for fine woods which were finished to resemble the quality 
product. Then, in an attempt to get the genuine hardwood products before the 
consumer in at least a half fair manner, the Fine Hardwoods Association in about 
1953 brought out the ‘“Genuine hardwoods” tags and seals for use on all qualify- 
ing products. They, too, have been a big help but are inadequate when the imita- 
tions and substitutes are permitted to be sold right alongside the genuine with either 
of these ‘‘unfair’’ and misleading practices taking place: 

(a) The products using imitations or substitutes, by visual deception, 
and no further claims, mislead the buyer; or 

(6) Merchandising tags, advertising, and the spoken word of the retail 
salesmen clearly misrepresent the products to be of some named and highly 
regarded fine hardwood. This latter practice is, unfortunately, all too fre- 
quently the case where misrepresentation does occur. 

Please understand that I have not said in the above that all dealers misrep- 
resent, either intentionally or otherwise, for many are very scrupulous and accu- 
rate, but the seriousness of the misrepresentation or misleading sales talk will be 
established in what is to follow in this statement. For the protection of all 
scrupulous dealers, 8S. 1787 is essential. 

We again come to the conclusion that a Federal law is necessary to provide 
for the proper labeling of both the genuine as well as theimitations. This label- 
ing must be so applied that it will carry on through the distributors and dealers 
to the ultimate consumer, for in the final sale to the consumer most of the mis- 
representation takes place, and the consumer, not being as well trained or expe- 
rienced as is the dealer, is easy prey. 

This is especially important since you will be reminded by dealers and their 
associations that most Federal laws and FTC rules cannot be enforced on the 
average dealer not engaged in interstate commerce. You may ask why all of the 
existing agencies and the existing “name the woods” rules have not been more 
effective. I believe that it can easily be explained if it were necessary or would 
be helpful. But since you are now considering a needed, effective, corrective 
measure (S. 1787), this statement will attempt to clearly establish just one more 
pertinent fact, that is, the seriousness of the misrepresentations and deceptions 
in our market today. Millions of people are being fooled. 

Just a couple of weeks ago, I invited the head of the better business bureau of 
Phoenix, Ariz., to attend a sales meeting on fine hardwoods, including information 
on how to sell and how to recognize the imitations and substitutes and how to 
effectively and honestly label and advertise both the real and the imitation. This 
better business bureau head told me that would be a waste of time, for Phoenix 
had no problem, that the furniture dealers there were all in the clear, and that 
there were no complaints from consumers. I offered to do a little shopping and 
report to him. The next morning he called me before our meeting began, with- 
drew his previous statements, and reported that he himself had been the victim 
of a real hoax. He had bought a brand name television as “housed in a cherry 
cabinet,”’ ‘‘a fine piece of cabinetry, etc.’’ whereas his careful inspection the 
night before (after my talk with him) disclosed that it contained no cherry and 
little or no hardwoods but all of the large flat areas were of fiberboard on which 
the picture of cherry wood had been printed. He and his family were sure they 
had a cherry television cabinet because both the brand name manufacturer and 
a very reliable dealer “‘had told us so.’’ He, knowing how to proceed, is reporting 
this case to the FTC for whatever slow and doubtful action they give it. But 
what could the average consumer do? 
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First, the average citizen may never learn the facts and that is the insiduous 
angle to this whole problem. It is a bit like having TB or cancer and not find- 
ing it out until too late. But fortunately there are at least a couple of people 
along the line (of distribution) who know and could disclose the facts if it be- 
came their duty (through 8. 1787) to do so. They are first, the manufacturer 
and second, the dealer. 

You may assume the above example in Phoenix to be an isolated case. But 
it is not. For example, between 6 p.m. and 7 p.m. that previous afternoon I 
did the shopping promised. Five articles were shopped in two stores, one being 
“one of the best in town.” Four of the five were seriously and flagrantly mis- 
represented, and in three cases in writing, when I requested it. When I asked, 
“Is the ‘walnut’ console real walnut wood like the walnut furniture in our house?” 
I was assured that it was when, in fact, it was just a printed picture of walnut on 
one-quarter-inch-thick pressed fiber panel. 

Within the past 2 months I have repeated the above ‘‘tests’’ in all of the 
larger cities west of Denver, with about the same results and experiences. In 
some instances, the salesmen, given encouragement to disclose the tull truth by 
my repeated questions, did say “simulated grain” or ‘‘mahogany finish,’ but rarely 
did he disclose on what material the mahogany grain, printed picture, was 
applied. 

In some cases where, before leaving, I disclosed that I knew what the product 
really was, the salesman explained that they were planning to tell me, but the 
facts are that, during the 15 minutes or more that it took me to shop the item,I 
had not been told. 

Both newspaper advertising and the dealers’ tags on merchandise contain 
descriptions which persons in authority have a chance to see and approve or cor- 
rect, whereas the individual salesman does have more freedom. The word “‘finish”’ 
on the tags is often used as a “smokescreen.” 

Speaking generally, as I have done largely through this statement, most retailer 
tags contain, along with the name of the article, price, code for manufacturers 
identity, etc., a single line marked ‘ Fin.” or Finish’”’ after which ‘‘mahogany,”’ 
“cherry,” or the name of some fine cabinetwood is written or typed in. Very 
rarely does the tag have a line labeled ‘‘Wood species.’’ We have been unsuc- 
cessful in getting the dealer association, which prepares these tags, to add a line 
marked ‘“‘Wood species.”’ 

I have recently asked hundreds of dealers what the line on their tags headed 
by the word “Finish’’ really means when they write in ‘Mahogany.’ The 
answers are somewhat varied, but most say “it means color.”? When shown a 
piece of genuine mahogany wood they admit that this furniture so labeled is 
usually not the color of mahogany. Some few say it means “the protective 
coating” that is put on the wood but almost never does one find “varnish” or 
“lacquer” after the word finish. 

When I point to their tags that say ‘‘Finish: Solid maple,” they usually say, 
“Oh, that is really solid maple.’’ A rather small percent tell us that the fill-ins 
(walnut, mahogany, etc.) on their tags after the word “‘finish’’ really means the 
wood of which the piece is made. Not as much as 10 percent of the several 
hundred queried these past 2 months have answered ‘‘the wood.”’ 

Please understand that when I “shop’’ I am usually checking up on some 
doubtful advertising which I have read (e.g., ‘‘Magnificent newly designed cam- 
phorwood bedroom group, $349.50’’). In the case of this recent Salt Lake City 
advertisement, they soon admitted there was no camphorwood used in the suite. 

Many fine stores do a generally accurate job of advertising and labeling. A 
few, especially department stores, do not make any written claims on their tags. 
In a good majority of these retail stores of the United States, tags are like the 
previous example, “‘Finish: Mahogany” and the piece may either be all or partially 
of mahogany or no mahogany at all. 

While this does not mean that more than half of all of the pieces of furniture, 
TV cabinets, desks, and the like, that are sold are misrepresented, nevertheless I 
am confident that the cases of the various types of misrepresentations run into 
the millions each year. 

All too little is being done to help the consumer know what he is getting for his 
money—what wood species or what imitation material. The consumer could get 
much-needed protection and be given a chance to make his own choice if accurate 
labeling and advertising were required as stipulated in this bill. 

And do the consumers care? Do they want to know? A recent national, 
authoritative survey made at the expense of the National Association of Furni- 
ture Manufacturers proved that to the consumer the second most important 
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buying motivation is ‘‘What wood is it?’”? The consumers do want to know and 
have a right to know what wood or what material is being offered them—just as 
they now know what fur they are buying, thanks to the enactment of the Fur 
Products Labeling Act. The consumers should be given equal assurance in the 
case of hardwood and imitation hardwood products through 8S. 1787. 

I respectfully solicit the favorable action of the Senate Interstate and Foreign 
Commerce Committee on this urgently needed legislation, 

BurvEtr GREEN; 





STraTEMENT OF GEORGE C. ROMEISER, SECRETARY- MANAGER, AMERICAN WALNUT 
MANUFACTURERS’ ASSOCIATION, INC. 


As secretary-manager of the American Walnut Manufacturers’ Association, an 
organization of walnut lumber and veneer manufacturers, I am grateful for the 
opportunity to submit a statement on behalf of S. 1787, the Decorative Hardwood 
or Imitation Hardwood Products Labeling Act. 

On the basis of 15 years’ experience in the hardwood lumber industry, I have 
been in close contact with a wide range of hardwood or imitation hardwood pro- 
ducts. This experience has convinced me that there is real need for the kind of 
legislation which your committee is now considering. It is essential protection 
for the consumer. In addition, it will benefit the many important and ethical 
hardwood product manufacturers who are forced to compete with less conscien- 
tious companies who have shown no hesitancy about misrepresenting their pro- 
duct. It will also enable the retailer to honestly describe his television sets, 
furniture, paneling, and many other hardwood products. 

Our country is extremely fortunate to have a great variety of hardwoods with 
a wide range of valuable properties. These hardwoods do many jobs well. It 
is my positive belief that no wood need be used or offered in a product disguised 
as something which it is not. Wood is our most versatile renewable raw material 
and to misrepresent any kind of genuine hardwood is an injustice to the wood and 
to the purchaser of the finished hardwood product. 

In the broad range of consumer products made of hardwoods there exists what 
I believe to be an erroneous idea on the part of some manufacturers and retailers 
that to make certain hardwood species acceptable to the public they must be dis- 
guised or subtly represented as one of the better known and more expensive 
hardwoods. All furniture manufacturers do not agree with this philosophy of 
misrepresentation, however, and I respectfully submit and make a part of this 
statement three pieces of manufacturers’ literature which specifically lists the 
important surface woods used. One folder describes the ‘‘Correlaire Group’’ 
by the B. P. John Co. of Portland, Oreg. and states that the woods are walnut 
and pecan. Another, a catalog sheet, illustrating the ‘Tropicana Group” by 
Bassett Furniture Industries, Inc., of Bassett, Va., indicates that walnut vencers 
a-used with selid. hackberry far all exposed structural parts. The third folder, 
issued by the Drexel Furniture Co. of Drexel, N. C. points out that their ‘ Bis- 
cayne Collection” utilizes walnut and pecan woods. These furniture manufac- 
turers, and many others, do a satisfactory job or revealing the woods used. They 
have not suffered because of this practice, even though much of their competition 
may be less ethical. Favorable action by your committee on the legislation 
now being considered will definitely place all hardwood product manufacturers 
in the same competitive position regarding the honest identification of woods 
used. 

From the standpoint of the ultimate consumer, the need for safeguards against 
the ever-increasing tide of fake hardwoods is even more urgent. To illustrate 
this point, I wish to introduce as a part of this statement the following advertisements 
which appeared in Chicago newspapers during the past week (on file with the 
committee) : 

Ad No. 1 by Goldblatts appeared in the Chicago Sun-Times on August 2, 
1959. It offers first of all blond oak or walnut tables with plasticized finish on 
hardwoods. To ascertain the true construction of these tables, I personally in- 
spected them on the furniture floor and found all exposed flat surfaces to be an 
imitation oak or walnut grain printed on fiberboard or what is frequently termed 
hardboard. In the same ad another line of tables is offered and described as 
“bleached mahogany finish on finest cabinet woods.’’ Inspection proved that all 
flat surfaces on these tables were hardboard with an imitation mahogany print 
grain. The final headline offers a limed oak group with a plasticized limed oak 
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finish. In this case, too, there was absolutely no evidence of the oak. All were 
fakes—imitation wood grains printed on hardboard. 

Ad No, 2 by Goldblatts and appearing in the Chicago Sun-Times on July 26, 
1959, describes a three-piece bedroom suite in “modern limed oak plasticized 
finish.’”” A personal inspection proved that here again was an imitation oak grain 
printed on hardboard for tops, sides, and fronts of all pieces. 

Ad No. 3 offers among other things, ‘‘walnut bedroom suites.’”’ The adver- 
tiser is Mandel Bros. and the ad appeared in the Chicago Sun-Times on July 29, 
1959. Personal inspection proved that while the veneer surfaces were genuine 
walnut the exposed solid parts were some hardwood other than walnut. 

Ad No. 4 was placed by Carson Pirie Scott & Co., in the Chicago Tribune, 
dated July 27, 1959. The ad illustrates and describes both a stereophonic hi-fi ‘in 
mahogany” and a TV set in “hand-rubbed mahogany.” Personal investigation 
revealed that flat surfaces were an imitation mahogany grain printed on hardboard 
and plywood with structural parts of miscellaneous hardwoods but definitely not 
mahogany. 

The ads which have been described are but a few taken from two Chicago news- 
papers in the past week. They illustrate the kind of gross misrepresentation 
which is being directed at the public all over the country. The practice is so 
widespread that only proper legislation can put a stop to this falsification. 

The genuine hardwood manufacturers do not question the right of a manufac- 
turer to use any type of material in his product. However, when these nonwood 
materials are processed to imitate real wood yet are not properly labled or adver- 
tised to divulge their true identity then there can be little doubt that misrepresen- 
tation is intended. If it is not intended then proper identification should be 
acceptable. 

In summary, it would appear that proper labeling will eliminate the widespread 
practice of misleading the public about the true composition of many hardwood 
and imitation hardwood products. All manufacturers would be placed on an 
equal and straightforward basis in describing the important surface components 
of their products. Finally, this legislation would prove that all genuine hardwoods 
are useful, practical, and acceptable for a myriad of products and do not need to 
be represented as something other than what they are. 

The members of my association join with me in respectfully soliciting your favor- 
able action on this legislation. 
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Maple FLoorING MANUFACTURERS ASSOCIATION, 
Chicago, Ill., August 6, 1959. 
Senator WARREN G. MAGNUSON, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
Washington, D.C. 

Dear SENATOR Maanuson: I respectfully request that this statement on behalf 
of the Decorative Hardwood or Imitation Hardwood Products Labeling Act 
(S. 1787) be incorporated in the record of the hearings which your committee will 
conduct on this bill on August 10 and 11. a 

I am secretary-manager of the Maple Flooring Manufacturers Association, a 
trade association representing 11 manufacturers of northern hardwood flooring. 

The members of our association have been much concerned in recent years by the 
influx on the market of flooring products made of materials such as asphalt tile, 
vinyl tile, and linoleum, bearing artifical printed hardwood grains and labeled, ad- 
vertised, and sold under genuine hardwood species names. It is also true that 
sometimes one species of genuine hardwood flooring is represented to be another 
more expensive species. We feel that these materials have a definite capacity of 
deceiving the purchaser and we are convinced that the advertising and labeling 
provision of S. 1787 would succeed in eliminating this possibility. Honest manu- 
facturers of products coming under the jurisdiction of this legislation can have no 
objection to its requirements. 

herefore I most urgently entreat this distinguished committee to report out 
this bill favorably. 
Yours very truly, 


L. M. Cuapy, 
Secretary-M anager. 
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Manogeany Association INc., 
Chicago, August 5, 1959. 


Re Decorative Hardwood or Imitation Hardwood Products Labeling Act. 


Hon. WarrEN G. Maanuson, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
Washington, D.C. 


Dear Sir: Perhaps the Mahogany Association can speak with the greatest of 
authority on the labeling of furniture. 

Thirty years ago mahogany fell victim to political and diplomatic pressures 
which persuaded the Federal Trade Commission that the economy of the Phil- 
ippine Islands demanded use of the good name of mahogany in order successfully 
to market the 30 or more species of their nonmahogany hardwoods. 

Thus wes born the only legalized fraud, so far as we know, in the entire history 
of FTC. In contradiction even of decisions of the U.S. Supreme Court, the wholly 
unrelated hardwoods of the Philippine Islands were permitted to be sold as 
mahogany if prefixed with ‘‘Philippine.’”? This was the equivalent to allowing a 
sleazy, shoddy cloth to be labeled genuine wool; for cotton to be passed off as 
silk; or zircon for genuine diamonds. 

In self-defense, the Mahogany Association developed tags and labels bearing 
definitions of genuine mahagony and certifying to the genuineness of mahagony 
in the product of the furniture manufacturer, so tagged or labeled. To obtain 
this certification, the manufacturer must sign a licensing agreement with a sub- 
stantial penalty for the violation of its provisions. He is assigned a number 
which thereafter is applied exclusively to every issue of tags and labels supplied 
to this manufacturer and becomes » permanent record in the archives of the 
Mahogany Association. 

More than 22 million pieces of genuine mahogany furniture have been so 
certified to the American public by the tags and labels of the Mahogany Associ- 
ation. And, it is significant to note that the furniture manufacturer has volun- 
tarily entered into these rigid legal contracts, bought and paid for these certi- 
fications, to protect his customers against the phony Philippine mahoganies. 

Furthermore, it has paid off handsomely, as purchase of more than 1 million 
tags and labels again in 1959 will testify. In fact, repeated tests on retail floors, 
over the years, have proved that genuine mahogany furniture certified by the 
Mahogany Association’s tags and labels, has outsold from 1 to 50 times even 
genuine mahogany furniture which has not borne these certifications. 

There seems to us to be a strong parallel to the notorious Philippine mahogany 
case in the much more critical threat that now faces all furniture made of fine 
hardwoods. This is in the development of printing processes which can be 
directly applied to plastics, hardboard, chipboard, and other substitute materials, 
in such realistic simulation of genuine wood, in color, grain pattern, and textures, 
as even to deceive experts without the closest of inspection. 

It is our opinion that when the manufacturer of wood furniture becomes fully 
aware of the prairie-fire progress of these cheap but realistic imitations, and the 
danger they constitute to his genuine and higher cost product, that he will beg 
for tag and label certifications similar to those for genuine mahogany, and as 
would be required under this Hardwood Labeling Act. 

As we understand it, no hardship would be imposed by the labeling requirement 
upon the manufacturer any more than in the case of our genuine mahogany tags 
and actually it should serve not only as a protection but also as a definite sales 
aid with an appreciative public. 

No great number of different tags and labels would be required as there are 
only a relatively few major cabinet woods, such as mahogany, walnut, cherry, 
oak, maple, and birch. The certification would be as to the visible major wood, 
exactly as in the case of our present genuine mahogany tags and labels. No 
mention of other woods used as decorative overlay or inlay is contemplated or 
necessary to establish clearly the character of the furniture certified. Few man- 
ufacturers use more than three or four major woods in any season and the cost in- 
volved in the three or four different tags would be negligible. 

Therefore, out of our extensive experience and conviction that the continued 
prosperity of the wood furniture industry is dependent upon meeting the challenge 
of the cheap and fraudulent deception of imitations, we favor this bill titled 
“Decorative Hardwood or Imitation Hardwood Products Labeling Act’’ (H.R. 
5778 and 8. 1787) and petition the Congress to enact it into law. 

Very truly yours, 
TEEL WiuurAMs, Executive Director. 
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FURNITURE, BEppinG & ALLIED TRADES WorKERS UNron, Loca. 
No. 92, or THE UNITED FURNITURE WORKERS OF AMERICA, 
Newark, N.J., August 3, 1959. 
Senator WaRREN G. MaGNnuson, 
Chairman, Senate Interstate and Foreign Commerce Committee, Senate Office Building, 
Washington, D.C. 

Dear SENATOR MacGnuson: On behalf of the membership of this local union, 
we wish to express our support in favor of Hardwood Products Labeling Act, 
S. 1787. This act not only protects the interest of our consumer members as 
consumers, but also those of our members who are employed in the manufacture 
of Hardwood and hardwood products. They have suffered from the invasion of 
these fields by substitute products which are deceptively represented to be genuine 
hardwood. 

We refer particularly but not exclusively to the radio and TV industry, but 
also the field of institutional furniture. 

We feel that legislation to correct this practice is urgently needed. 

Very truly yours, 
JosEPH MAGLIAcaANo, Business Manager. 





Gray Furniture Co., INc., 
Whiteland, Ind., August 4, 1959. 
Hon. Warren G. Macnuson, 
Committee on Interstate and Foreign Commerce. 

Mr. CHarrMAN: My name is Paul Hand, Whiteland, Ind. I am president of 
the Gray Furniture Co. which was established in 1927. I have been connected 
with its operation since 1929. 

We started as a roadside store but our community has grown until we now have 
a population of approximately 4,300 people living in Whiteland and New White- 
land. However, we serve Johnson and Marion Counties. 

I am happy for the privilege of offering my support for the passage of the Deco- 
rative Hardwood Products Labeling Act, 8. 1787. 

We have built our business over the years with a policy of honesty and ethical 
practices. We are always careful in our advertising and our customer contact, 
not to misrepresent any merchandise. This is not always easy to do, due to 
the similarity in appearance. 

I am sure this law would be a great protection to the consumer and it would not 
force a hardship on the manufacturer. It would also make it easier for the sales- 
people to give an intelligent and ready answer to the buyers’ questions. 

Therefore, I respectfully urge this committee to report favorably for the pas- 
sage of Labeling Act, S. 1787. 

Respectfully yours, 
Pau. Hanp. 


CONSUMERS UNION, 
Mount Vernon, N.Y., August 4, 1959. 
Mr. H. GatTewoop, 
Executive Secretary, the Fine Hardwoods Association, 
Chicago, Ill. 

Dear Mr. Gatewoop: I want to thank you for calling Senate bill S. 1787 to 
our attention. As you are aware, Consumers Union has consistently taken a 
position on behalf of informative labeling. 

Enclosed is a copy of a letter from Dexter W. Masters, director of Consumers 
Union, to Senator Magnuson urging the Senate Committee on Interstate and 
Foreign Commerce to report favorably on this legislation which, although it is 
much too narrowly limited, is nevertheless a step in the right direction. 

Sincerely yours, 
Mi.tprep Epis Brapy, Editorial Director. 


Avuaust 5, 1959. 
Hon. WarREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D.C. 
Dear Senator Maanuson: I would like to go on record as urzing the Senate 
Committee on Interstate and Foreign Commerce to report favorably on Senate 
bill S. 1787 and would appreciate your acceptance of this letter as part of the 
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testimony to be submitted in the hearings on this bill to be conducted on August 
10th and 11th. Although this legislation is narrowly limited, in that is provides 
for protection against misbranding only in the case of decorative hardwood or 
imitation hardwood products, it is a step in the right direction. We at Consumers 
Union are aware that consumers are misled by misbranded hardwoods in furni- 
ture and are sometimes unfairly confused, if not misled, by the practice of presenting 
even metal under the guise of wood. Full and fair disclosure about any aspect 
of a product important to the ultimate buyer is, of course, the only sound basis 
for orderly distribution. Without adequate informative labeling, consumer 
sovereignty cannot function effectively to promote an efficient and healthy 
economy. 

In addition to decorative hardwood, other woods are also often imitated by 
improperly labeled substitutes. Furthermore, in the field of wood veneer label- 
ing is urgently required before consumers can confidently plan the use of their in- 
come intelligently. I hope that similar legislation can be developed for these 
two areas as well as for hardwood. 

The growth of credit selling and the heavy advertising emphasis on easy terms, 
which tie up future consunmter income for as long as,3 years, render the need for 
reliable quality information urgent. A situation wherein families still owe for 
furniture that is worn out or are still in debt for low quality goods sold at high 
quality prices is an intolerable one. Since consumer goods, and especially fur- 
niture, are increasingly used as inducements for a consumer to undertake high- 
cost installment debt, the responsibility of sellers adequately and honestly to 
describe such merchandise must be emphasized and enforced through legal means. 

Sincerely, 
DexteR W. Masters, Director. 


R. D. Bexum Co., 
Wilmette, [ll., Auqust 6, 1959. 
Hon. Warren G. Magnuson, Chairman, and Gentlemen of the Committee: 


My name is Richard D. Behm and I am president of the R. D. Rehm Co., 
sales and marketing consultants and mill representatives for several wood pro- 
ducts. I have been associated for 20 years with the plywood and fabricated- 
wood-products industry, including M & M Wood Working Co. with plants in 
Oregon and Washington; as director of the trade promotion program for the 
Hardwood Plywood Institute; and with my own company representing mills in 
Texas, Arkansas, Tennessee, Florida, Alabama, Indiana, the Carolinas, and Vir- 
ginia. Part of my present activity (as consultant to the Fine Hardwoods Associa- 
tion) is the conducting of sales training clinics in 32 major cities for the retail 
furniture salesmen. 

I respectfully request that this statement on behalf of the Decorative Hard- 
woods or Imitation Hardwood Products Labeling Act (S. 1787) be incorporated 
in the record of the hearings on this bill which your committee will conduct on 
Auvust 10 and 11, 1959. 

In the past 20 years a major problem has developed concerning the identifi- 
cation of wood species at the consumer level. The mill stamps-as-used by my 
first employer in the wood industry (in my experience tens of millions of panels 
have been labeled) have been used to identify the species used on the face of the 
panels. Such identification is lost when the panels are fabricated into consumer 
products. Recent developments in lithography printing of wood grains has 
complicated the problem so that confusion is general on the part of the customer 
and the retail salesman as well. The result is lack of confidence and distrust of 
many furniture and household items. 

Evidence of the importance of the problem and its solution through enactment 
of 8S. 1787 has been actively demonstrated in the recent meetings I have con- 
ducted with retail furniture salesmen, kitchen s»ecialists, and office equipment 
stores. To date more than 500 salesmen in 18 States have expressed themselves 
to me at the sales training clinics. Before the end of the season I will have 
talked to more than 1,000 salesmen who contact the customers every day in 30 
different States. 

A voluntary question-and-answer period follows the sales clinic and without 
exception the problem of proper identification of the woods used on the surface 
areas of furniture has been brought up from the floor. Generally after discussion 
we ask for an informal expression as to the imvortance of this information to 
them and to the customer. Many state it is the most important step toward 
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winning back the confidence of the public in furniture values. In every instance, 
these. attending have, by a show of hands, expressed themselves unanimously as 
favoring the enactment of S. 1787. 

None have claimed that such legislation would be a hardship and our clinics 
include managers and owners of many retail furniture stores, as well as their 
salesmen. 

I respectfully urge your distinguished committee to report out this bill favor- 
ably as early as possible, because I believe it is urgently needed to protect the 
eonsumer and to restore public confidence in the industry. 

Sincerely yours, 


HARDWOOD PRODUCTS LABELING ACT 


R. D. Beum, President. 


Mr. Gatewoop. I would also like to request permission to submit 
for the record this invoice No. W—74027, dated August 3, 1959, issued 
by Marsh Wall Products, of Dover, Ohio, to David Plywood Co., 
Skokie, Ill., describing ‘‘1—4’ x 6’ Woodpanel—Natural Walnut.” | 
also submit this sample issued by Marsh Wall Products bearing their 
label also using the description ‘‘Woodpanel—Natural Walnut.” 
You can see from the sample that the material is not a wood panel 
and is not walnut, but merely fiberboard with an artificial printed 
grain. I also submit this advertising folder issued by Marsh Wall 
Products using such deceptive terms as “Random Plank,” ‘“Trend- 
wood,” and the name of hardwood species, revealing at no point that 
the material is fiberboard. 

Thank you. 

Senator Harrke. Without objection, these will all be made a part 
of the record. 

(The matter referred to appears on pp. 47-49.) 

Mr. Garewoop. That concludes my testimony, Mr. Chairman. 
I will be glad to try to answer any questions the distinguished members 
of the committee might have. 

Senator Hartke. As I understand your general statement, you 
are not objecting to the use of imitations as long as they are properly 
identified? 

Mr. Gatewoop. That is correct. 

Senator Hartke. And this applies also to all fields, even to your 
own industry? 

Mr. Gatewoon. Right. 

Senator ScnorpPe.. I would like to ask you: On page 6 of your 
statement—this is merely for making a record here in these proceed- 
ings—in No. 2 you say it makes it a misdemeanor to manufacture, 
promote, advertise, sell, or distribute any product as described 
under provision 2 above if it has been mislabeled, not labeled, 
or falsely or deceptively advertised, or invoiced under the terms of 
the act. 

Now going back to the manufacturing, it should not be a misde- 
meanor to manufacture it. It should be a misdemeanor if, after it is 
is mislabeled and put into the trade as something that it is not? 

Mr. Gatrewoop. Senator, that could be clumsy wording. I am 
sure there are many points—— 

Senator ScuorepPe.. I make that point for the benefit of the record, 
so it can’t be said that this bill goes so far that we can’t even manu- 
facture. You first have to manufacture before you can label. 

Mr. Gatewoop. Yes, you can’t be deceptive about it until after 
it is manufactured. 
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Marlite RANDOM PLANK 


| fully-finished random-grooved paneling’ in beautiful, 


new Trendwood finishes 


New Marlite Random Plank offers unlimited 
decorating possibilities for adding that extra 
touch of luxury to any room. Decorative grooves 
divide each panel into a distinctive effect of in- 
dividual paneling strips of random width. And 
enough Random Plank for an 8-foot x 12-foot 
wall costs only about $50. 

New Trendwood Finishes—Styled exclusively for 
Marlite by American Color Trends, six com- 
pletely new finishes (Swiss Walnut, American 
Walnut, English Oak, Danish Birch, Swedish 
Cherry, Italian Cherry) complement any room, 
any decor. 

So Easy To Install— Random Planks are 16-inches 
wide and %-inch thick. Edges are tongued and 
grooved for simple installation over furring strips 
or any solid backing. 

Stays Like New For Years— Marlite’s baked mela- 
mine plastic finish needs no further painting or 
protection. It resists stains and mars; needs only 
an occasional damp cloth wiping. 

Trendwood Finishes Available Im, 4° x 8’ Panels— 
Large 4-foot by 8-foot Random Woodpanels with 
modern random grooves are also available in the 
6 Trendwood finishes. Edges are tongued and 
grooved for easy installation. In addition, Marlite 
Woodpanels (square-edged and without grooves) 
are available for use with matching- mouldings. 
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Senator ScoorprPet. That is right. Now I note what you have 
to say in the next to the last paragraph on page 6, where you say: 

Since we believe the labeling and advertising requirements would effectively 
prevent misrepresentation, our association would have no objection to an amend 
ment striking out the invoice requirements in the bill. 
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Now I note that—I presume some of the other members of the 
committee and myself, as a member of the committee, have received 
some letters or inquiries about the invoice requirements in the bill, 
and I take it your association is in complete accord, and would have 
no objection to striking out the invoice requirements? 

Mr. Gatrewoop. That is correct, Senator Schoeppel. We have 
no strong feelings about it. We just feel it might possibly be an 
unnecessary burden on the retail furniture people. 

Senator ScHorPpPEL. Now on page 9, after your note that vou set 
forth there, you say: 


An objection to this bill voiced by the National Retail Furniture Association 
in their ‘‘Trendicators”’ bulletin of October 9, 1958, states— 


and so forth. You said: 


By unanimous vote, the board put N RFA on record as opposed to wood products 
labeling legislation on grounds that such legislation would not materially protect 
consumers and would tend to retard use of new materials in furniture construction. 

Now would you elaborate on that? How do they figure that end 
result would come about? 

Mr. Gatewoop. The only interpretation—I don’t wish to guess at 
their intent, but the only interpretation I am able to make is as I 

ointed out to begin with, if the material does not imitate hardwood, 
it is not affected by the bill. It is something else entirely. It does 
not come under che jurisdiction of the bill. So by stating it might 
retard the use of new materials in furniture, they would have to be 
talking about materials that imitate hardwood and it amounts to 
admitting they cannot sell products made of imitation hardwoods 
without pretending they are really hardwood. 

Senator Hartke. For the benefit of those here, Mr. Robert Carter 
of the National Retail Furniture Association is going to testify 
tomorrow and I am certain that question will be asked of him and 
he can probably clear that up. 

Mr. Gatewoop. Yes. 

Senator ScHoeprst. I believe that is all I have. 

Senator Harikeg. I would like to point out also for the benefit of 
the record that on page 5, I think possibly your memorandum here, 
Mr. Gatewood. sort of abbreviated some of the language of the 
statute, and it does say “manufactured for sale,’ and J think this 
possibly might correct the deficiency which Senator Schoeppcl pointed 
out in that regard. 

Mr. GaTewoop. Yes, sir, this is a digest of the bill. It is not a 
copy. 

I might point out that the very table I am sitting at, and the press 
tables look from that distance and even pretty close up as if they are 
made of genuine walnut, but again it is an imitation printed grain. 

Senator Hartke. What did you say it was again? 

Mr. Gatewoop. An imitation printed walnut grain on plastic. 

Senator Harrke. For the sake of the record, | want you to know 
I had nothing to do with that. 
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Senator ScHorepPeL. Let me ask you, with your trained and 
experienced eye, is this the real article up here where we are sitting? 

Mr. Gatrwoop. I frankly would have to get a little closer to it 
in order to tell. 

Senator Hartke. Come right up and look at it. 

Senator ScHoEPPEL. Yes, I don’t know of a better way to illustrate 
the point you are making. 

Mr. Gatewoop. Yes, sir, this is all genuine hardwood and it is a 
beautiful piece of cabinetwork. This is true sliced mahogany ply- 
wood. Again, it is plywood. 

Senator SCHOEPPEL. How about this part up here [indicating front 
of dais]? 

Mr. Gatewoop. This is solid. I meant to say walnui, I am sorry. 
Did I say mahogany? 

Senator Hartke. How about the walls here? 

Mr. Gatewoop. They are all the real thing. 

Senator Hartke. Since this New Senate Office Building has made 
the headlines every once in a while, I thought we might as well take 
full advantage of this. 

Just for the sake of the record, Senator Schoeppel and I, neither one, 
were in charge of the selection of these. 

Senator ScHoEPPEL. There would have been some changes, I am 
sure. 

Senator Hartke. Mr. Gatewood, we want to thank you for an 
informative statement this morning and a very fine presentation. 

For the information of those people who are here, we will probably 
proceed until approximately 12:30. 

The next witness is Clark E. McDonald, managing director, Hard- 
wood Plywood Institute, Arlington, Va. 

A Vorcr. I am counsel for the Hardwood Plywood Institute. 
Mr. McDonald was called out of town. He understood from Mr. 
Baynton he was to appear on Tuesday. We would like to have him 
go over until Tuesday. 

Senator Hartke. That is perfectly all right. We will postpone 
his testmony until Tuesday. 

Mr. George Dudley, sales and advertising manager of Kling 
Factories, Mayville, N.Y. 

We are very happy to have you with us and have the benefit of 
your opinions this morning. 


STATEMENT OF GEORGE H. DUDLEY, SALES AND ADVERTISING 
MANAGER, THE KLING FACTORIES, MAYVILLE, N.Y. 


Mr, Duptey. Mr. Chairman, my name is George H. Dudley, sales 
and advertising manager of the Kling Factories, Mayville, N.Y. We 
employ about 550 people in the manufacturing of household furniture 
which is sold throughout the country by retail furniture and depart- 
ment stores. I have been active in the furniture industry for 30°years 

I appreciate the privilege of offering my opinions on the Decorative 
Hardwood or Imitation Hardwood Products Labeling Act, because I 
am convinced that this is legislation that is badly needed to protect the 
public against misrepresentation and that it will at the same time 
improve the merchandising standards, and therefore the sales, of the 
entire furniture industry. 
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This bill provides that a simple label be affixed to each article of 
furniture by the manufacturer revealing the material used for the 
exposed surfaces and it restrains the retailer from removing such labels. 
It also restricts dealers and manufacturers to the truth in their 
advertising. In other words, it just calls for simple honesty. 

What a mountain of confusing and deceptive practices currently 
being perpetrated on the American consumer would be eliminated by 
this legislation. There can be no question of the fact that the public 
has lost confidence in the furniture industry. And no wonder. 
Hundreds of thousands of American housewives have been sold furni- 
ture with printed grain as “genuine walnut, mahogany, cherry,” or 
other fine woods, and have later discovered the deception after a little 
wear reveals that the supposed wood grain only consisted of a layer 
of ink under the finish. They have been sold millions of pieces of 
furniture in a less expensive wood stained to resemble a more expensive 
wood and advertised and labeled by the more expensive wood name. 

Although the Kling Factories chose to make only top quality 
genuine fine hardwood furniture, accurately represented to our dealer 
customers, we recognize that there is a market and a need for less 
expensive furniture also. We have no quarrel with the right of manu- 
facturers and retailers to offer furniture made of less expensive woods 
and even printed grain, as long as they are not represented to be of 
a hardwood species which they are not. We feel the American house- 
wife should be entitled to pick and choose among these types of furni- 
ture, but with the full knowledge of which are genuine and which are 
imitation. The labels and accurate advertising called for by this 
bill would accomplish that purpose. 

The consumer will reap the greatest benefit from this legislation 
but it is my opinion that all elements of the furniture industry will 
also benefit from the restored public confidence it will bring about. 

I a urge this distinguished committee to take favorable 
action on S. 1787. 

Senator Hartke. Mr. Dudley, I have no questions. Senator 
Schoeppel? 

Senator ScHOEPPEL. I have no questions. 

Senator Hartke. Thank you for your testimony here this morning 
and your appearance. 

The next witness is Mr. Jules M. Bachrach, of Huntington Furniture 
Corp., and of Georgetown Galleries, both of Huntington, W. Va. 

Good morning, Mr. Bachrach. We are glad to have you with us this 
morning. 


STATEMENT OF JULES M. BACHRACH, PRESIDENT OF HUNT- 
INGTON FURNITURE CORP. AND GEORGETOWN GALLERIES, 
HUNTINGTON, W. VA. 


Mr. Bacuracn. Mr. Chairman, my name is Jules M. Bachrach. 
I am president of the Huntington Furniture Corp., and of Georgetown 
Galleries, both of Huntington, W. Va. We are engaged in the manu- 
facturing of household and institutional furniture, selling through 
independent retailers, and we employ 350 people. I have been in 
the furniture business for 37 years and president of my company for 
14 vears. 
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I very much appreciate the opportunity of appearing before this 
distinguished committee to voice my views in support of. S. 1787, the 
Decorative Hardwood or Imitation Hardwood Products Labeling ‘Act. 

The success of our companies has been built on a strict policy of 
honest and fair representation of our products. Like most furniture 
manufacturers, we offer some range in price groupings, and to remain 
competitive have adopted new materials and techniques as they have 
come along. However, our sales representatives and our printed 
material strive to give complete factual information to the retail 
store executive or buyer of furniture. I believe this is true with a 
great many of the more responsible furniture manufacturers. 

Senator ScuorerPeEL. I would like to ask you this question at this 
point: I note what you have to say here and that is very commenda- 
tory. Do you label your furniture as the genuine article? 

Mr. Bacuracnu. We perhaps are the only furniture manufacturer 
in the industry that issues a complete book of specifications, Senator. 

Senator ScHoEPPEL. Do you put it on the article though? 

Mr. Bacuracu. Not on the article itself, no, sir. However, this 
book of specifications which we hand the buy er—— 

Senator ScHorpreL. That goes with each article? 

Mr. Bacuracn. It goes in advance of the article usually. That 
book describes completely the wood, the nature of the wood, the type 
of wood, and how it is put together. 

Senator ScHonpPeEL. That goes to the customer, too? 

Mr. Bacuracu. Not to the consumer. It goes to the dealer. In 
cases where we sell to institutions directly, it goes to the buyer of 
that institution. 

Senator SCHOEPPEL. I see. 

Mr. Bacuracu. As you know, furniture may be made (1) with all 
exposed surfaces in a fine wood like mahogany, to use that species 
for example; (2) with flat surfaces in mahogany and other surfaces 
in less expensive wood stained to resemble mahogany; (3) entirely in 
a less expensive wood stained or printed to resemble mahogany; or 
(4) in some nonwood material printed to resemble mahogany or scme 
other fine hardwood. There is nothing basically wrong with any of 
these techniques as long as Mrs. Housewife is told what she is getting 
for her money and makes her decision based on this knowledge. 

The surface appearance of each is quite similar and it is difficult 
for the layman to distinguish the genuine from the imitation. 

In the conducting of my business I have occasion to visit on the 
floors of hundreds of furniture retail stores. Although most retail 
furniture salesmen are fine honest people, the lack of knowledge of 
many of them on woods and imitation woods is an appalling thing to 
et I have seen many cases of these salesmen describing furniture 

“genuine walnut, mahogany, oak, cherry,” etce., when it actually 
conitahie not one inch of these woods. I believe that most of these 
misrepresentations are due to lack of knowledge and to guesswork 
rather than to willful intent to deceive and I believe the retail furniture 
salesmen of America would rejoice to have all furniture on their floor 
labeled as called for by this bill, clearly setting forth the wood species 
or other material used for the exposed surfaces. 

Senator Hartke. Do you understand that this would require the 
labeling of your products as well, which you say you do not do at the 
present time? 
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Mr. Bacuracu. That is correct. I might say we do use plastic 
materials in relation to some of our furniture and we do so tell the 
customer. I believe that labeling would be a protection for the 
consumer, as I go on to say later here. 

I understand that some furniture manufacturers are opposed to this 
bill and as a reason for their opposition they point to the amount of 
work involved in having their invoices, and so forth, reveal the true 
nature of the woods they are using. If these manufacturers think that 
this work is excessive, it would be quite simple for them to use one 
wood in the manufacture of their product thus eliminating most of this 
work. I might say that these manufacturers are also purchasers them- 
selves and would certainly like to have what they are buying properly 
labeled in other materials such as clothing, and so forth. I believe the 
enactment of this legislation would increase the sale of furniture of all 
inds because it would restore the public confidence lost by this in- 
dustry thriugh the deceptive practices which this bill would eliminate. 

As I have said, I believe that both the manufacturer and retailer 
of furniture would benefit from this bill. But the main beneficiary 
would be our 50 million American families who would be able to shop 
for furniture without fear of deception or confusion as to what they 
get for their money. 

Therefore, on behalf of the good old-fashioned principle of honesty 
and on behalf of the American consumer, I respectfully urge this 
committee to report S. 1787 favorably to the Senate floor for enactment. 

Senator Harrxe. Mr. Bachrach, I wonder if you would be kind 
enough to furnish for the benefit of the committee, for the record, a 
sample or copy of this brochure, or whatever it is that you use with 
your furniture? 

Mr. Bacuracu. Yes, sir, I will be glad to. 

Senator Harrxe. I think that would be a material help to us in 
these considerations. 

(The brochure mentioned is a part of the files of the committee.) 
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HuNTINGTON FuRNITURE CorpP., 
Huntington, W. Va., August 14, 1959. 
Hon. R. Vance Harrxe, 
U.S. Senate, 
Senate Office Building, Washington, D.C. 

Dear Senator: I want to correct part of the testimony that I gave in support 
of S. 1787. The Georgetown Galleries line is labeled “solid mahogany.” I 
believe that I inadvertently said that we did not label any of our products. 
Huntington Furniture—which is an institutional line—is not labeled and it is a 
pleasure to send you, under separate cover, complete specifications, detail drawings, 
etc., which tell the buyer everything that he should know about our products. 

I sincerely hope that this bill will receive enough support in the Senate to pass 
and become a law this year. I appreciate the privilege of testifying and enjoyed 
the experience. 

Very truly yours, 
J. M. Bacwuracn, President. 


Senator Hartke. I have no questions, Mr. Bachrach. 

Senator ScuorpPE.. I have no questions. 

Senator Hartke. Thank you for your testimony here, Mr. Bach- 
rach, and for coming to Washington to give us the benefit of your 
views. 

The next witness is Mr. Robert A. Spelman, of Wood Office Furni- 
ture Institute, Washington, D.C. 

Good morning, Mr. Spelman. We are happy to have you with us. 
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STATEMENT OF ROBERT A. SPELMAN, EXECUTIVE DIRECTOR OF 
THE WOOD OFFICE FURNITURE INSTITUTE, WASHINGTON, 
D.C. 


Mr. SpetMan. Thank you, sir. Mr. Chairman, my name is 
Robert A. Spelman. I am the executive director of the Wood Office 
Furniture Institute, the trade association of the manufacturers of the 
wood office furniture industry, with offices located at 1414 Eye Street 
NW., Washington, D.C. There are 11 members in the institute, 
located in North Carolina, Indiana—I might say that is southern 
Indiana, Senator Hartke—and Iowa, employing approximately 3,000 
people. I have been associated with the institute 64 years. 

It is a privilege to appear before this distinguished Senate com- 
mittee to present the favorable views of the manufacturer members of 
our association on the proposed Decorative Hardwood or Imitation 
Hardwood Products Labeling Act (S. 1787). 

Our membership is interested in seeing that its products are properly 
merchandised and feels that a label on each piece of furniture will 
insure its being honestly represented to the consumer. 

The finishing of one wood species to look like another is probably 
as old as the furniture industry itself. The practice of printing 
hardwood figures on materials other than wood has also gone on for 
several years. When metal office furniture first entered the market 
it was common practice to print woodgrain patterns on desks and 
filing cabinets. This was done to match furniture, made of wood, 
already in most offices. This practice was not instituted to misrepre- 
sent the metal product. The same thing cannot be said for printing 
of hardwood grain patterns on fiberboard and other nonwood ma- 
terials, which may be easily misrepresented to an uneducated con- 
sumer, or even by an unindoctrinated retail salesman. 

A label setting forth the materials contained on any one furniture 
piece would serve to insure the consumer against deception and to 
assist the dealer to represent the product honestly. As a matter of 
fact, the label will aid in the sales education efforts to which the 
manufacturer members of the Wood Office Furniture Institute are 
dedicated. 

If the proposed label would set forth the materials used, in the case 
of imitation, and the wood species, in the case of genuine, it would be 
helpful to the manufacturer and the dealer, most of whom are in- 
terested in representing their products honestly. Mainly, however, 
it would assist the consumer in knowing what he is buying. 

Unfortunately, every industry will have a few individuals who will 
misrepresent if they can get away with the practice. Passing of the 
Labeling Act would make it virtually impossible to hoodwink a 
consumer. 

Because most wood office furniture today goes into executive 
offices, it is naturally of higher quality than some of the other furni- 
ture used in offices. For this reason, the printing of hardwood 
figures on hardboard has not been a major problem, but this year 
one office furniture manufacturer has started to market a printed 
desk to be sold at a low price. It is possible that others could follow. 
The proposed label would keep them honest. 

Many manufacturers, including some of our members, manufacture 
desks and chairs made of one species but finished to look like another. 
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Their pricelists and literature clearly state the species used. For 
example, a chair made of birch and finished walnut is priced lower 
than one made of genuine walnut. The retailer is aware of the 
content and the price, as usually an identically designed model will 
be made by both methods. It would be possible for a dishonest 
retailer to sell the lower priced model, in this instance, for the higher 
priced one to an uneducated consumer. The label would help him 
resist the temptation. 

Senator Hartke. By the same token, a dishonest dealer could 
easily misrepresent it also? 

Mr. SpetMan. That is it exactly. 

There is a type of desk, credenza, or table, made of several species 
in which the top and panels will be made of genuine walnut, while some 
of the other exposed surfaces may be made of birch, pecan, or some 
other less expensive species. This desk will be sold by the manufac- 
turer to the retailer as a combination walnut piece. The retailer is 
aware of the species content of the piece. He should reveal all species 
used for the exposed surfaces to the consumer purchaser. It would 
be possible for him to pass it off as genuine walnut to an uninitiated 
purchaser. 

Because the manufacturer members of the Wood Office Furniture 
Institute are interested in having their products represented honestly 
in the marketplace, they feel the Decorative Hardwood or Imitation 
Hardwood Products Labeling Act (S. 1787) should be favorably con- 
sidered by your committee. I would like to point out that the 
printing and preparation of the label will be an additional expense to 
the manufacturers but one they will willingly bear to insure the honest 
merchandising of their wood office furniture products. 

We appreciate the opportunity you have given the institute to 
appear before you and present its views. It is the sincere hope of the 
11 member manufacturers, whose products are sold in every State of 
the Union, that you will favorably consider passage of this bill. 

Thank you. 

Senator Hartke. I have no questions, Mr. Spelman. I want to 
thank you for your testimony this morning and your views. 

The next witness is Mr. William M. Haas, Marshall Field & Co., 
Chicago, Il. 

Good morning, Mr. Haas. We are very happy to have you with 
us in Washington, today. 


STATEMENT OF WILLIAM M. HAAS, CONTRACT MANAGER, 
MARSHALL FIELD & CO., CHICAGO, ILL. 


Mr. Haas. Thank you, Mr. Chairman. I am William M. Haas, 
1625 Ridge Avenue, Evanston, Ill. I have engaged in the retail and 
contract office furniture and institutional furniture business continu- 
ously for over 20 years, interrupted only by World War II service. 
Currently I am employed by Marshall Field & Co., Chicago, as 
manager of its contract division. 

My experience in merchandising office furniture and institutional 
furniture indicates to me that only the larger consumers (who fre- 
quently employ professional purchasing officers and/or hire the services 
of experts) are reasonably able to protect themselves against mislead- 
ing descriptions pertaining to furniture. The smaller purchaser must 
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rely on that which the salesman tells him and what little he can learn 
from the tags, if any, on the piece of furniture. 

For many years casegoods manufacturers have used such expres- 
sions in labeling and cataloging as ‘““Combination walnut”’ or ‘“Combi- 
nation mahogany.’’ To one manufacturer this may mean that all 
exterior parts minor ones are genuine walnut or mahogany and that 
only small parts, that is, legs and rails, are of another material and 
finished to resemble genuine walnut or mahogany. Other manu- 
facturers, for example, may provide genuine walnut on the top only, 
furnish other woods for all other parts finished to resemble walnut but 
also call his piece ‘Combination walnut.” 

Office and institutional chairs are frequently manufactured of birch 
and stained to resemble walnut or mahogany and are generally de- 
scribed as ‘‘Walnut finish” or ‘‘“Mahogany finish.”’ It is my opinion 
that the consumer is very often confused and misled by these terms. 

There is no reason in my opinion that various materials should not 
be used for practical and economical reasons and finished in any man- 
ner desired. However, honest labeling, that is, “Imitation walnut 
finish on birch wood” would seem to ‘provide a needed measure of 
protection to the consumer and would certainly cause no hardship 
to the conscientious merchant or manufacturer. 

Senator Hartke. Thank you, Mr. Haas, for your statement here 
this morning. I have no questions. 

Next is Mr. Raymond E. Harland of Wieboldt Stores, Inc., Evans- 
ton, Ill. 

Good morning, Mr. Harland. We are very happy to have you with 
us this morning. 


STATEMENT OF RAYMOND E. HARLAND, THE WIEBOLDT STORES, 
EVANSTON, ILL. 


Mr. Hartanpn. Thank you, Mr. Chairman. My name is Raymond 
E. Harland, 820 Davis Street, Evanston, Ill. I am furniture buyer 
for Wieboldt Stores, Inc., which operates 6 department stores in the 
Chicago area and employs about 3,500 people. I have been asso- 
ciated with the retailing of furniture for the past 20 years. 

I very much appreciate the privilege of offering to your committee 
my views, based on long experience, as to the urgent need for passage 
of the Decorative Hardwood or Imitation Hardwood Products Label- 
ing Act, S. 1787. 

Our stores show a full range of styles and quality in household 
furniture. Like most retail furniture stores throughout the country, 
we offer for sale furniture with genuine hardwood surfaces as well as 
furniture bearing imitation printed hardwood surfaces. Some of our 
genuine hardwood pieces utilize on all or part of their exposed surfaces 
iInexpe nsive species in finishes usually seen on more expensive species. 

The reputation of the Wieboldt Stores for honesty and ethical 
merchandising practices is well established and I hope is known to 
you distinguished gentlemen. We try to be very careful that no 
advertisement or salesperson represents any article of furniture in a 
deceptive way. Due to the close similarity, on the surface, of imita- 
tions to the genuine hardwood species, this policy would be much 
easier for us to maintain if each article of furniture came to us from 
the manufacturer bearing a label, as called for in this bill, clearly 
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setting forth the name of the material, in the case of imitations, and 
the species name in the case of genuine hardwood furniture. 

It has also been painful for us to note many, many cases over the 
years of other furniture retailers offering an item as “In genuine wal- 
nut,”’ for example, when we know that the item is merely printed or 
stained to resemble walnut and has little, or no walnut wood on its 
surface. I am charitable enough to assume that more of these decep- 
tive phrases are used because of ignorance (particularly by the floor 
salesman) than by a conscious attempt to defraud. However, the 
resulting misrepresentation to the purchaser is the same in every case 
and labels as required by 8S. 1787 would very successfully correct this 
extremely bad situation. 

I am of the considered opinion that the great majority of furniture 
retailers would, like Wieboldt Stores, welcome the opportunity of 
doing business in an industry freed of the deceptive practices which 
this legislation would eliminate. This is a bill which asks only for 
honesty and the American consumer would reap the benefit from its 
enactment. 

Therefore, I respectfully urge this committee to report out favor- 
ably S. 1787 as early possible. Thank you. 

Senator Hartke. Thank you, Mr. Harland, for your testimony 
this morning. I have no questions at this time. 

Mr. Webster Wright, furniture manufacturers’ sales representative, 
from the great Hoosier State, Indianapolis, Ind. 

Good morning, Mr. Wright. We are very happy to have you with 
us this morning. 


STATEMENT OF WEBSTER WRIGHT, FURNITURE MANUFACTUR- 
ERS’ SALES REPRESENTATIVE, INDIANAPOLIS, IND. 


Mr. Wricut. Thank you, Senator Hartke. My name is Webster M. 
Wright, 4235 Broadway, Indianapolis 5, Ind. I am honored to have 
this opportunity to appear before the Senate Interstate and Foreign 
Commerce Committee to state my favorable views on the Decorative 
Hardwood or Imitation Hardwood Products Labeling Act, S. 1787. 

I am a furniture manufacturers’ sales representative. For 10 years 
I have made almost daily calls upon buyers for home furnishings 
dealers and department stores throughout Indiana and northern 
Kentucky. And you may be sure | am going to tell Paul Hand about 
those complimentary remarks you made earlier in the proceedings. 

Senator Hartke. All right, [ will appreciate that, sir. 

Mr. Wricur. During this period I have sold in excess of 35,000 
wood occasional tables, and many desks, wood dinette sets, cabinets, 
fine chairs, etc. From close association with these products, I have 
learned something of the materials used in their construction and the 
methods used by retail dealers in marketing them. 

The retail dealer customarily displays and sells furniture offering 
many types of surfaces. At the top of the quality range he may 
show furniture having flat surfaces in genuine walnut plywood with 
exposed structural parts in solid walnut, to use that species for an 
example. The next quality range may be the same as the first except 
that the exposed structural parts may be gum, or some other less 
expensive hardwood, stained to resemble the walnut used on the flat 
surfaces. He may also offer a line having all exposed surfaces in a 
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less expensive hardwood stained to look like walnut. Another cate- 
gory might be made of an inexpensive wood, or of some nonwood 
material such as fiberboard, plastic, or metal, but with an imitation 
walnut grain printed on the surface. 

Every one of these different types and different quality ranges of 
furniture might be, and currently is being, advertised and sold as 
“Walnut,” sometimes as “Walnut finish,’ ‘In walnut,’ ‘Walnut 
grain,” “Combination walnut,” etc. All of these indicate to the con- 
sumer and even to the uninformed retail salesman that the furniture 
is made of walnut hardwood (Juglans nigra), which it may or may 
not be. 

There are reputable dealers and unethical dealers in the retail 
furniture business. The reputable dealer tries to represent his fur- 
niture for exactly what it is. He tries to restrict his sales personnel 
to this policy. The closeness of surface appearance of imitations to 
genuine hardwood is such, however, that even ethical retail organiza- 
tions often inadvertently represent them as genuine. The unethical 
retail organizations often inadvertently represent them as genuine. 
The unethical dealer frequently buys low-priced furniture, mostly 
printed or stained inexpensive woods and substitute materials, and 
directly or by inference sells it under genuine fine cabinet wood names. 
His floor salesmen, not having been informed, in some instances do 
not realize they are selling imitations. Printing and staining covers 
a multitude of sins. 

It is apparent that S. 1787 has been proposed to correct these evils 
of misrepresentation. It should be compulsory that retail furniture 
dealers advertise and sell the exposed portions of hardwood and 
imitation hardwood furniture for exactly what they are. The labeling 
and advertising sections of this legislation would insure this result 
and would put an end to the misleading practices now being per- 
petrated on an unsuspecting public. 

Certainly our ladies would not permit a jewelry-store salesman to 
sell them sterling silver service which was not plainly stamped ‘‘Ster- 
ling” and you would not accept the salesman’s word for the fact that 
a watch you were interested in really was gold unless it was stamped 
“14 carat,” or ‘10 carat,” or whatever the weight happened to be. 

In view of the foregoing facts, it is obvious that reputable furniture 
dealers should have the protection which this bill would give them 
in the marketing of their merchandise. All furniture manufacturers 
should be required, via labels, as called for in this bill, to specify the 
hardwoods or imitation hardwoods used in products they manufacture. 
The dealer should be restrained from removing these labels. The ad- 
vertising of both the manufacturer and the dealer should be restricted 
to telling the truth about their products and to restrain from using 
hardwood species names unless the product is in fact made from that 
species, 

I know from experience that the consumer is confused and deceived 
by the deceptive practices I have mentioned. It is my considered 
opinion that the provisions of S. 1787 will successfully eliminate these 
practices and create a stronger and better industry deserving of the 
confidence of the public. 

Therefore, I respectfully implore this committee to take favorable 
action on this legislation. 
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Senator Hartke. Thank you, Mr. Wright, for coming to Washing- 
ton and presenting your views. I have no questions at this time. 

This concludes our list of witnesses who were scheduled to appear 
this morning, and frankly we didn’t do too badly on the schedule, I 
suppose. ‘There are some witnesses who are scheduled for tomorrow 
and if they prefer to have their testimony heard today and can com- 
plete it in a relatively short time, we would be more than glad to hear 
them. Otherwise, those witnesses are scheduled for tomorrow morn- 
ing at 10 o’clock. 

Mr. Wixuns. I am Henry Willins. I will be glad to give my 
testimony now. 

Senator Hartke. We will be more than glad to hear from you, Mr. 
Willins. 


STATEMENT OF HENRY H. WILLINS, EXECUTIVE VICE PRESIDENT 
OF NATIONAL OAK FLOORING MANUFACTURERS ASSOCIA- 
TION, MEMPHIS, TENN. 


Mr. Wiuuins. The undersigned, Henry H. Willins, executive vice 
president of the National Oak Flooring Manufacturers Association, 
for and on behalf of the many members of the association, prese nts 
the following statement in opposition to the enactment of the above- 
referred to proposed bill designated as the Decorative Hardwood or 
Imitation Hardwood Products Labeling Act. 

This association is a voluntary, nonprofit organization composed of 
nearly 100 members who are primarily manufacturers or producers of 
hardwood flooring. The aggregate production capacity of all mem- 
bers of this association exceeds 70 percent of the total capacity of all 
manufacturers or producers of hardwood flooring in the so-called 
southern and Appalachian producing regions. These regions, in turn, 
account for over 90 percent of the total hardwood flooring produced 
in the entire United States. 

In addition to the production of hardwood flooring, many of the 
members of this association operate sawmills and other fac ilities for 
the manufacture of various wood products, including parts for “fur- 
nishings”’ as defined in this proposed bill. 

It seems clear to the members of this association that the scope of 
this proposed act is far too broad and comprehensive. Our members 
utterly fail to see any reason for subjecting “decorative hardwood”’ to 
the contemplated restrictions. Most of our members have been 
actively engaged in this industry for a number of years. Yet, they 
have not become aware of any serious difficulties or complaints re- 
specting labeling or branding of hardwood products. Accordingly, 
they firmly believe that the trade restrictions stipulated in this pro- 
posed bill in reference to “decorative hardwood” will create many 
serious problems in this industry that will not only be harmful to 
those engaged in the industry itself, but to the consumer and public. 

What has been said is particularly true with respect to “hardwood 
flooring’ which seems to be encompassed within the definition of 
section 2(d) and within the purview ot this restrictive legislation. 
This is so because this industry has traditionally and _ historically, 
suitably and adequately labeled or branded flooring, and in the manner 
provided in this proposed bill. Furthermore, any misrepresentation 
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or unfair business practices arising in the ‘hardwood flooring’”’ indus- 
try have been adequately handled expeditiously by the Federal Trade 
Commission under present applicable statutes and rules and regula- 
tions. 

We, of course, recognize that the public may be deceived by the 
finishing of “fiberboard, plastic, metal, gypsum, paper, and film”’ so as 
to imitate hardwood. Furthermore, it may be an unfair business 
practice to market a cabinet or other items of “furnishing” with an 
“exposed surface area”’ made of these other materials, but designed or 
finished to imitate wood. However, this is quite different from the 
historical practice of furniture manufacturers of making the main or 
front ‘“‘exposed surface area’”’ of one species of hardwood and the sides 
and legs of a different and more economical species, at the same time 
producing high quality furniture of genuine hardwoods. 

The requirement that each species included in the ‘‘exposed surface 
area’’ of an item of “furnishing” be labeled separately would certainly 
be disrupting to this market, as well as confusing to the general public. 
If coupled with the stigma of being labeled “imitation,” public prefer- 
ence could shift to materials other than “hardwood.” In our opinion 
such a requirement would be injurious to hardwood lumber manufac- 
turers by depriving them of historical markets. 

The probable result of the legislation would be to force furniture 
manufacturers to make furnishings entirely of the most expensive 
species in order for them to be acceptable. Increases in the cost of 
manufacture would be inevitable. 

Therefore, it seems without serious question or doubt that the 
principal effect of this proposed legislation will be to increase the 
price to the ultimate consumer without adding to appearance or 
serviceability. 

For these reasons, as well as others, we will thank you to register 
our vigorous objection to the members of your committee to this 
proposed bill in its present form. 

Senator Hartke. Mr. Willins, on page 2 you make the statement 
that in your industry it has traditionally and historically, suitably, 
and adequately labeled or branded flooring in the manner provided 
in this proposed bill. 

If that is true, why do you have any concern about this legislation? 

Mr. Wiuuins. We think it is entirely superfluous and unnecessary 
and there are certain parts of the bill that could be interpreted to 
mean that all flooring, whether finished or unfinished, would neces- 
sarily be labeled in accordance with the rules established by the 
Federal Trade Commission. 

There is also the question of the generic species involved. There 
are approximately 21 different botanical species of oak that go into 
the manufacture of furniture, flooring and other items made from 
those species which are generally classified as red oak or white oak, 
and that is the way we mark flooring. Now if the Federal Trade 
Commission comes along and says you have to mark it with the 
generic name, as a matter of fact it would be impossible of adminis- 
tration because there is no one with a lifetime of experience that could 
identify all those after they get out of the tree. 

Senator Hartke. Assuming that the Federal Trade Commission 
could handle this administrative proposition you are talking about, 


49645—60—_5 








62 


HARDWOOD PRODUCTS LABELING ACT 


and in view of the fact that you make this statement that you are 
doing this, how would you be harmed by this legislation? 

Mr.Wittrns. Well, as I say, we think it is superfluous, why you 
have to enact a statute to tell us to do what we are already doing. 

Senator Hartke. Why would you worry about a statute that— 
in other words, I mean if you are obeying the law, which is going to 
be written, why do you have to worry about it? 

Mr. Witurns. We, of course, believe that “the less government, 
the best government.’”’ We don’t think legislation is needed. 

Senator Hartke. The slogan “less government, the best govern- 
ment,” I don’t think that helps us here. What I am trying to find 
out, and I think if you have a legitimate complaint, the committee 
would be interested and I| think this is one question they would ask: 
What is the objection of this particular organization in view of the 
fact they say they are doing what the bill w vould require them to do. 
I think the committee would want to know if that is so, if there is any 
specific reason; they would want to know why. 

Mr. Winns. W ell, our objection is also directed to that portion 
of the bill that requires the labeling of decorative hardwoods. It is 
quite often that two or more species of hardwoods are used in one 
piece of furniture. As a matter of fact, I personally have a Governor 
Winthrop secretary that has three different species of hardwood in it, 
the front of which is mahogany. It is a handsome piece of furniture 
that is constantly being admired by visitors in my home. If that had 
three or four different labels on it, to the average buyer it would be 
most confusing and he would think, what is he getting. 

Senator Hartke. He would know what he was getting, wouldn’t 
he? You are an expert in this field, and I don’t mind telling you I 
would have a hard time telling; I am not an expert in wood. 

Mr. Witurns. An expert can’t tell the difference many times. 
But he is still getting a fine quality piece of furniture of genuine hard- 
wood. It is not fiberboard with the figure of some h: urdwood printed 
upon it. 

Senator Hartke. That is what I understand is the whole thing 
that this legislation is designed to attack, not to attack the fact that 
there may be different types of wood, or it might be better or stronger 
or more usable or more serviceable, but only to let the person know 
what he is buying and if he wants to buy walnut, then he can buy 
walnut, or if he wants fiberboard, he can buy fiberboard, or if he wants 
to buy metal, he can buy metal, or plastic, but just so he knows what 
he is getting. That is mv understanding of the intention of the 
legislation. 

Mr. Witurns. I think actually the legislation was designed pri- 
marily against this type of thing. [Indicating the witness table in 
the hearing room.] I don’t think the complaint has been against the 
historical practice of combining two or more species of genuine hard- 
woods in a piece of furniture. 

Senator Hartke. But what difference would it make, as long as 
the public was informed as to what they were getting? 

Mr. Wiwurns. | think it would be quite confusing to the public, if 
they bought a desk for instance that had the face labeled mahogany and 
one side labeled hac kberry, and another side labeled gum and maybe 
they open it up and the interior parts might be labeled some other 
hardwood species and yet they are all finished with the same {nish 
and have the same appearance and they are all genuine hardwoods. 
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Senator Hartke. Wouldn’t that be much better than the salesman 
saving ‘This is a genuine piece of mahogany,” the whole thing? 

Mr. Wins. We don’t approve of misrepresentation, understand, 
Senator. 

Senator Hartke. That is the point. This would eliminate the 
chances of misrepresentation. In other words, you don’t want people 
going around advertising a metal floor as genuine oak flooring. 

Mr. Witurns. Have you seen the current Armstrong ad running in 
some of the consumer books that shows a beautiful plank flooring, 
according to them, grained to resemble oak? We don’t like it, but 
we think anyone would be awfully stupid if they were misled by it. 

Senator HartrKe. As long as it says it resembles oak and tells that 
it is something else, it is not oak, I don’t see how the man could com- 
plain, even in this legislation, do you? 

Mr. Wriiuins. You mean in the case of flooring? 

Senator Hartxe. Yes. 

Mr. Wiuurns. As I say, we think it is superfluous. 

Senator Hartke. Does this ad say it is genuine oak? 

Mr. Wiuurns. No, but the photographic reproduction is quite 
attractive. The actual product doesn’t look anything like it, but we 
wouldn’t suggest any legislation. 

Senator Hartke. Is the ad misleading, in your opinion, as far as 
what it is represented to sell? 

Mr. Wiis. Yes, to some extent it is. 

Senator Harrxke. Or is it just misleading in that they took a pretty 
picture? 

Mr. Wiuurns. Well, it is misleading until the prospective customer 
sees the actual product, and then I don’t think he could possibly be 
misled. 

Senator Harrxe. [| think we are talking about two different things. 
This legislation is designed principally at misrepresentation of actual 
construction of the item itself, what it is made of. In other words, 
just like in fur, where you are advertising a fur as being a special kind 
of mink, when in fact is nothing but rabbit, or pardon me, ‘“‘smink.’’ 

Mr. Wiuurns. There are still many different kinds of mink, within 
the price range. 

Senator Hartke. I understand, but I don’t think you would want 
to buy “smink” for your wife, if she thought she was getting mink, 
would you? Maybe that is a bad example. 

Mr. Wiuuins. We think as far as the directive against this kind of 
misrepresentation, it is legislation that is certainly in order, but we 
don’t think it should be directed as it is toward the historical practice 
of making furniture of genuine hardwood. 

Senator Hartke. You say here this would deprive the hardwood 
industry of their historical markets. 

Mr. Wiuuins. Probably, in our opinion. 

Senator Hartke. How? 

Mr. Wins. I explained the probable result of the legislation 
would be to force furniture manufacturers to make furnishings entirely 
of the most expensive species in order for them to be acceptable. 

Senator Hartke. Well, you heard the testimony here—I am not 
acquainted with the firm, but evidently a firm which does manufacture 
extremely high-priced wood products, and also they say they manu- 
facture plastic for cheaper design for those people who don’t want to 
pay as much. 
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Mr. Wiuuins. That is probably true. But we still think—and I 
think I speak for those of my members that manufacture furniture 
parts—they think the fact that one piece of furniture might require 
the label of three or four different species of hardwood would be most 
confusing to the general public and detract from the attractiveness of 
that piece of furniture. 

Senator Hartke. Allright. I want to thank vou, Mr. Willins, for 
your information and your testimony. 

Does any other witness care to be heard? 

Mr. Brooks. I am Derek Brooks, manager of the National Retail 
Furniture Association. Mr. Carther authorized me to present our 
testimony today, if you so desire. 

Senator Hartke. I do think this, that in view of the fact Senator 
Schoeppel is attending another meeting at the present time and is 
also scheduled to be at the Commerce Department and the Agriculture 
Department, in addition to his other duties today, I think he would 
like to hear your testimony tomorrow, if you can be back tomorrow. 

Mr. Brooks. That is all right with us. 

Senator Hartke. I would like to explain for the benefit of you 
people that are here at these hearings, that these hearings are con- 
ducted for the purpose of education and edification of the members 
of the committee. All of the evidence is recorded and is in turn sub- 
mitted back to the committee for examination by the entire com- 
mittee. In the absence of some of the members of either the sub- 
committee or the full committee, it only means they are attending to 
some other business. For example, I am scheduled to leave here and 
go to the Finance Committee meeting. I want to explain it is im- 
possible for us to be in all places at the same time. This in no way 
indicates any lack of interest on the part of the other members of the 
committee and before these matters are considered by the committee, 
they will have an opportunity to review all the evidence which is being 
submitted here. That is one reason why we like to make the record 
as full and inquire into any questions which may occur to us. Also 
the staff is available for answering questions and specific research on 
any question. 

After the subcommittee considers the matter, it has usually three 
methods of disposition: Either it is reported favorably to the full 
committee or reported unfavorably to the full committee or otherwise 
they defer action upon the measure itself. After consideration by the 
full committee, they have usually the same preference, and it can then 
be referred to the Senate for its consideration as a whole, with the 
appropriate testimony and recommendations and report of the 
committee. 

I thought you might be interested in the procedural aspects of this 
measure. 

At this time this committee will recess until 10 o’clock tomorrow 
morning. 

(Whereupon, at 12:20 p.m. the committee recessed, to reconvene at 
10 a.m. Tuesday, August 11, 1959.) 











— ea |” 


oP Om WO WS ee Y 


n 


eg 


DECORATIVE HARDWOOD OR IMITATION HARDWOOD 
PRODUCTS LABELING ACT 


TUESDAY, AUGUST 11, 1959 


U.S. Senate, 
COMMITEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10:15 a.m., in 
room 5110, New Senate Office Building, Hon. Vance Hartke presiding. 

Senator Harrxe. The committee will come to order. We will 
continue the hearing on S. 1787. The first witness we will call this 
morning is Mr. B. P. Adams, Jr. 

At this time I will turn the meeting over to Senator Strom 
Thurmond. 

Senator THurmMonb. Thank you, Mr. Chairman. 

I would like to congratulate you, Mr. Chairman, on the fine manner 
in which you are presiding over these hearings. 

It gives me great pleasure this morning to introduce to the com- 
mittee a citizen of South Carolina, Mr. B. P. Adams, Jr. Mr. Adams 
was born in the State of Mississippi and graduated from Mississippi 
State University, but since 1938 he has been in the plywood business 
and he is now manager of the United States Plywood Corp. plant in 
Orangeburg, S.C., which position he has held since 1940. Mr. 
Adams is a past president of the Lions Club there. He helped 
organize the United Fund; he has been active in Boy Scouting; he is 
a fine community worker and an outstanding citizen and we people 
in South Carolina are very proud of him. 

It gives me great pleasure to present to the committee at this time 
Mr. Adams. 

Senator Harrker. I would like to say, before you proceed, Mr. 
Adams, for your information and for those people from South Caro- 
lina particularly, that I have had the pleasure, since coming to the 
U.S. Senate, of becoming well acquainted with your distinguished 
Senator, and he counsels me and keeps me advised and he has been 
a great inspiration to me in all my activities in the Senate. 

Senator THurmonp. Thank you. 


STATEMENT OF B. P. ADAMS, JR., UNITED STATES PLYWOOD 
CORP., ORANGEBURG, S.C. 


Mr. Apams. Thank you so much for that fine introduction. We 
are glad for the chance to appear here in support of this bill. 

Mr. Chairman and members of the committee, my name is B. P. 
Adams, Jr. I am general manager of the Orangeburg, S.C., division 
of the United States Plywood Corp. I am appearing here in behalf 
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of my company to support the bill S. 1787, the Decorative Hardwood 
and Imitation Hardwood Products Labeling Act. 

Our company operates 117 plywood warehouses, 7 softwood ply- 
wood manufacturing plants, and 2 hardwood ply wood manufactur- 
ing plants. Our plant at Orangeburg, S.C. is one of the plants engaged 
in the manufacture of hardwood plywood. At our plant, we manufac- 
ture and process hardwood plywood for sale as whitewood, as pre- 
finished genuine hardwood, or as wood grain printed plywood. 

Whitewood panels are in the natural stage before the application 
of any finishing materials such as lacquer. 

Prefinished hardwood panels are panels with genuine hardwood 
face or exposed surface produced in our own plant or purchased from 
other plants to which we have applied finishing materials such as 
stains, fillers, and lacquers which are applied in our plant. 

Wood grain printed plywood is made by taking a low-cost hard- 
wood plywood panel and printing on it an imitation of the grain of 
another species of hardwood. The printed grain normally reproduced 
is one of the more valuable, decorative, and finer species of hardwood. 
After the grain is printed on the panel, coats of lacquer. or other 
finishing materials are applied just as is done to the prefinished gen- 
uine hardwood panels. Thus, we have an imitation of a genuine 
prefinished hardwood plywood panel. 

At this point I would like to state that we do label our printed 
hardwood plywood panels and disclose that the grain has been printed 
on to the panel. 

For the past few years, problems have been created for the hard- 
wood plywood manufacturing industry by the indiscriminate and 
improper use of wood names on products to which a simulated wood 
grain has been applied. I have reference to simulated wood grain 
applied by printing or other processes to wood, hardboard, plastic, 
paper, metal, and other materials. These imitation wood products, 
particularly those in panel form, often have such excellent simulation 
of the real wood that it takes an expert to determine whether the grain 
is genuine. This creates a visual deception because the public knows 
genuine wood by its color and grain appearance. This visual decep- 
tion is exploited with the describing of the imitation wood product 
by the wood species name of the grain of the wood which has been 
imitated. 

Our company thinks that the buyer is entitled to know what he is 
buying. Many people are being misled. People have developed a 
knowledge of wood and the value of woods through association with 
furniture. Some woods are more valuable than others because of 
certain quality and grain characteristics inherent in the species. If 
wood is to be imitated by the application of wood grain by printing 
or other methods, then the buyer is entitled to be told that the grain 
is an imitation that has been printed or applied on wood, hardboard, 
plastics, metals, and other materials. The consumer should be 
allowed to decide whether he wants an imitation and, if so, to what 
kind of base material the initation grain will be applied. 

It is our belief that the visual deception that is being made has 
misled the public and that it is, therefore, necessary for an affirmative 
disclosure to be made to put the buyer on notice that it is an imita- 
tion. The buyer having been put on notice by honest labeling can 
make his choice. 
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Through the use of our brand names and our special labels, our 
genuine hardwood plywood is identified. However, we do not think 
it necessary that all producers of genuine hardwood plywood be re- 
quired to label their products. It is our belief that the labeling of the 
imitation will suffice. 

It is our opinion that bill S. 1787 is required in order to prevent 
deception of the public by the improper use of wood names to describe 
simulations of wood grain and figure. We respectfully request a 
favorable report on this bill by your committee. 

I wish to thank you for your attention and interest. 

Senator THuRMoND. Mr. Adams, you are in favor of this bill that 
is now being considered? 

Mr. Apams. Yes. 

Senator THuRMOND. You feel it is in the public interest? 

Mr. Apams. Yes. I think the public will be protected, and also 
the manufacturers of the genuine products will be protected. 

Senator THuRMOND. You feel that without this bill there could be 
deception of the public by the improper use of wood names to describe 
simulations of wood grains and figures, as I understand it? 

Mr. Apams. Yes. I have actually seen it. I did not bring any to 
present, but I have actually seen it where you could, from the descrip- 
tion, not tell what it was. 

Senator THuRMOND. Do you feel this bill will work any hardship 
on the industry? 

Mr. Apams. No, other than as written, requiring some labeling, 
that some hardwood manufacturers are not doing. Other than that 
type of hardship, the necessity to do that would be no hardship. 

Senator THurMoND. You feel the good the bill would accomplish 
would far more outweigh the trouble that would be required by the 
industry to label the products? 

Mr. Apams. Yes, I do. 

Senator THuRMoND. Thank you very much, Mr. Adams. 

Thank you, Mr. Chairman. 

Senator Hartke. Mr. Adams, I noticed in your testimony that in 
the next to the last paragraph you make the statement that it is your 
belief that the labeling of the imitation will suffice. Do you think 
that this leaves the door open for possibly having more violations 
and a little more difficulty in detecting the actual violation of the law, 
if it were passed? Do you understand what I mean by that? 

Mr. Apams. No. 

Senator Hartxke. In other words, you say here it will be sufficient 
to have the labeling of the imitation. In your opinion, would this 
not encourage the person who is not just the most careful in his own 
building of items to possibly put an imitation on the merket and say, 
“T forgot to label it’’? 

Mr. Apams. It could. But if the law requires the imitation to be 
stated, and he does not do that, he should not, at the same time then, 
call it walnut, when it is not walnut. 

Senator Hartke. I understand he should not. But suppose he 
comes into the FTC and says, ‘‘I usually do label all my imitations. 
I don’t know how this one slipped by me.” 

Mr. Apams. Yes. Well, our company has the trademark name of 
Welwood. United States Plywood Corp. does, and we try to put a 
label on every one of our panels. If one of my workers missed label- 
ing a panel, I would hate to be in violation. 











68 HARDWOOD PRODUCTS LABELING ACT 


Senator Harrxe. I understand that. There would have to be an 
intent there. 

Do you feel it is any hardship to require the labeling of the genuine 
product? 

Mr. Apams. No. 

Senator Hartkr. Then what you are saying in substance is that 
you are not advocating that the genuine labeling be removed from the 
Srovesinns of the act, but saying it does not make much difference to 
you! 

Mr. Apams. It does not make any difference to us. If there is 
some manufacturer it would be a hardship on, I do not want to add 
to his hardship. 

Senator Hartke. Are you acquainted with—you were here yester- 
day, were you not? 

Mr. Apams. Yes. 

Senator Hartke. Are you acquainted with what Senator Schoeppel 
had reference to about what he called filler? 

Mr. Apams. Yes. 

Senator Hartke. Could you explain that for the benefit of the 
committee? 

Mr. Apams. The samples 2 and 3 that you have there were pro- 
duced at our plant, sample 3 being a genuine cherry plywood panel 
that was completely manufactured at our plant, consisting of three 
plies of veneer, which is thin wood. The face is cherry; the back, 
which is opposite from the cherry face there, can be most any specie. 
I have found that the one I have in my hand happens to be birch, 
but some that are here have oak and other species. Then the middle 
ply is an imported core material that we are using. 

Senator Hartke. A core material? 

Mr. Apams. Yes. 

Senator Hartke. But in the actual item, as far as the product is 
concerned itself, the product that causes the deception is here on the 
front? 

Mr. Apams. Yes, it is the face. When we speak of cherry plywood 
or walnut, we are thinking of the face. It would be impractical for 
a number of reasons to make a solid cherry plywood panel. Your cost 
would be prohibitive. 

Senator Hartke. How about the weight? 

Mr. Apams. Next I was going to say the weight would be much 
greater than this. 

Senator Hartke. I recall very well my experience with weight, 
when my boy became the recipient of a small desk made out of solid 
maple, which was handmade and it was much less than half the size 
of that table. It was almost impossible for me to lift, let alone carry 
any place. 

Mr. Apvams. If you made a three-quarter panel—I am not real 
familiar with the figures on cherry—but say in birch, if you made it 
solid, a three-quarter panel of birch, it would be quite a problem to 
lift a four-by-eight panel. So there is a factor of weight. But when 
cherry veneer might sell at $50 a thousand, for }s-inch thickness 
and you went to three-sixteenths thickness in the core of that, you 
can imagine what it would cost. 

Senator Hartke. The effect is when you try to refinish it, you 
could never refinish the item. Sample 2 shows the imitation cherry, 
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and the other genuine cherry. You could not take off a scratch here 
very well; is that right? 

Mr. Apams. Well, you might, yes. I do not know on that. We 
have tested our product. There again it depends on the type of 
scratch. Just a superficial scratch into the finishing material can be 
worked out. If you dig into the wood, which some scratches do, it 
would be hard to replace it. 

Senator Hartke. There was a statement here yesterday con- 
cerning the requirement that this would make it necessary to have 
six or seven different labels on a particular piece of furniture. From 
your experience in the furniture business and wood business, in 
regard to the exposed surface, is there more than one type of exposed 
surface, more than one type of wood usually used in the exposed sur- 
face of any particular furniture? 

Mr. Apams. Any statement I made about furniture would be just 
my own opinion, because we do not manufacture furniture and are 
not familiar with that industry. 

Senator Hartke. All right. 

But you do not feel it would be a hardship on the business, as far 
as you are concerned, to label your items, whether they are either 
the genuine material or imitation? 

Mr. Apams. As long as you are talking of the exposed surface, it 
would not be, no. 

Senator Hartke. That is all the questions I have. 

Do you have any questions, Senator Engle? 

Senator Eneue. No, thank you, Mr. Chairman. 

Senator Hartke. We want to thank you for your testimony and 
for appearing here today. 

Mr. Clark E. McDonald, managing director, Hardwood Plywood 
Institute, Arlington, Va. 

Good morning, sir. We are very happy to have you with us and 
to have the benefit of your testimony this morning. 


STATEMENT OF CLARK E. McDONALD, MANAGING DIRECTOR OF 
THE HARDWOOD PLYWOOD INSTITUTE, ARLINGTON, VA. 


Mr. McDona.p. Mr. Chairman, members of the committee, my 
name is Clark E. McDonald, I am the managing director of the 
Hardwood Plywood Institute, a trade association whose members are 
producers of hardwood plywood. 

Hardwood plywood is a laminated panel made of plies of wood of 
which the face or the surface to be exposed is hardwood veneer. 
Hardwood plywood is described by the species name of the wood 
used in the face veneer. 

For instance, mahogany plywood has a face veneer of mahogany; 
‘walnut, a face veneer of walnut, etc. Some of the hardwood ply- 
woods are made with all the plies of the same species of hardwood, 
but this is not customary, as it has been determined by years of 
experience, manufacturing know-how, and laboratory tests that a 
stable and strong panel can be obtained by mixing up the woods in 
the plies. As a result of the long established practice, the industry 
and the trade for many years have described hardwood plywood by 
the species of the face veneer. The face veneer is genuine hardwood, 
therefore, this description is proper. 
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Reference is made to this matter early in my statement, as S. 1787 
provides that only the exposed surface of the decorative hardwood 
panel need be described in the labeling of decorative hardwoods, and 
this follows the practice and custom of the trade. In the case of 
imitation wood products, the bill provides that there must be dis- 
closed both the fact of imitation and the material on which the imita- 
tion of wood grain or figure is applied. 

Those using printing and other processes to imitate genuine woods 
and thus trade on the value of the genuine woods, will contend that 
only the exposed surface of real woods are required to be named and 
this is unfair to the consumers and the imitators. 

In case of the hardwood plywood, the wood of the face veneer is 
genuine; the purchaser receives a genuine wood product. In the case 
of the imitation, an attempt is being made to pass off as genuine a 
copy or simulation of the genuine wood grain or figure; their product 
is not what it appears to be; to sell it without labeling is to withhold 
information the buyer should have; the imitation is in the nature of 
a fraud; the imitator a perpetrator of a fraud; therefore, affirmative 
disclosure of both the fact of imitation and the material used is es- 
sential to prevent a fraud being perpetrated and to permit the buyer 
to make his own choice. 

Our membership represents producers of hardwood plywood in the 
white or natural wood state; prefinished plywood, which is plywood in 
the white to which a lacquer or like finishing material has been applied 
to give it a furniture or finished panel-like appearance; and printed 
plywood, which is hardwood plywood on which there has been applied 
by a printing process an imitation or simulation of wood grain or 
figure. 

The purpose of printing wood is to upgrade the appearance of the 
wood so as to resemble closely a wood considered to be more valuable 
in the public mind, or more to the current style or public taste. Print- 
ed plywood is an imitation wood product under definitions of S.1787. 
Our member companies manufacturing printed plywood are in support 
of the requirements of full disclosure for imitation wood products as 
are provided for in S. 1787. 

It is their view that the producers of imitation wood products should 
disclose both the imitation or simulation of the grain or figure and the 
material on which the imitation or simulation is applied. For in- 
stance, if a grain is printed on Japanese lauan and the panel is colored 
to resemble walnut, the panels should be labeled, “Japanese lauan 
with imitation walnut grain and color.” If hardboard is printed with 
a grain and colored to resemble a wood, then a full disclosure should be 
made of the material as hardboard and. the imitation nature of the 
wood grain and color. 

It is well established that the American public attaches a not incon- 
siderable value to wood names and to the grained appearance of 
beautiful woods. Products made of mahogany, cherry, walnut, and 
other real wood are recognized as being articles of value. 

Within the past 10 years there has sprung up a number of processes 
imitating or simulating wood grain. The imitations are applied to 
material less decorative and cheaper than natural wood to give a dec- 
orative value and a higher price and profit to the otherwise not 
attractive material. 
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Earlier, there were photofilm processes. More recently, a printing 
process is used which, by means of a roller press a simulation or imita- 
tion grain or figure is printed on the material. The material is then 
stained the color of the wood to be imitated and the imitation wood 
product is ready for the market. This process may be used on wood, 
hardboard, paper, plastic, or metal. 

The finished imitation product so closely resembles the genuine wood 
that in many instances, wood experts can be fooled. A visual decep- 
tion is compounded by the use of wood names to describe the product, 
such as ‘‘Misty walnut” used on hardboard; ‘“‘Walnut finish,” used on 
Japanese lauan plywood, etc. The buyer is at the mercy of the pro- 
ducers and sellers of the imitation wood products. 

Unlabeled imitation wood products not only deceive the public, they 
are unfair competition for the producer of genuine wood products. 
Imitation wood products naturally sell for less than the genuine deco- 
rative wood product. The low price of the imitation material alone 
would not snare the purchaser; it is the combination of the price, the 
appearance of the genuine wood grain or figure, the wood color and 
the use of real wood names or contractions or derivatives thereof which 
create the deception of the public and the unfair competition for the 
producers of the genuine wood product, such as the members of our 
association. 

Imports of hardwood plywood have increased from 67 million square 
feet in 1951 to 909 million square feet in 1958, over 1,250 percent. In 
1959, hardwood plywood imports are entering at the rate of 1,250 mil- 
lion square feet perannum. Approximately 80 percent of the plywood 
imports are Lauan plywood, of which 70 percent comes from Japan. 

Escape clause complaint of the industry was recently denied on the 
ground Japanese Lauan plywood was not used for the same purposes 
as like American made hardwood plywoods. In the past 3 years Jap- 
anese Lauan plywood has been used in increasing amounts as a mate- 
rial for printing imitation plywoods. 

The principal American plywoods imitated in this printing process 
are walnut, cherry, oak, and birch. As the Japanese Lauan can be 
purchased at prices much less than the genuine American hardwood 

lywoods, and the printing is inexpensive, the printed Japanese Lauaa 
is considerably cheaper but sells in direct competition with our genuine 
American hardwood plywoods. A large part of the American hard- 
wood plywood industry’s sales to the mobile home producers has been 
lost by the unfair competition from printed Japanese Lauan plywood 
which is not properly labeled as an imported plywood nor as an imita- 
tion or simulation of genuine wood grain or figure. 

Our manufacturers favor the enactment of S. 1787 with these fol- 
lowing suggested amendments. 

(1) The bill as drafted requires full description on the producer’s 
and seller’s invoice. We do not think this requirement is essential in 
view of the labeling requirement for the product. The labels are re- 
quired to be attached to the product. A buyer has the opportunity 
of learning before he buys, not after. It is our opinion that labeling 
of the product should be sufficient without the requirement for listing 
in the invoice. 

(2) We recommend that in addition to the requirement for disclo- 
sure of decorative hardwoods and imitation wood products that it be 
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required that decorative hardwoods and imitation hardwood products 
imported from foreign countries bear a label showing country of origin 
and a full disclosure as required for the domestic products. It has 
been contended before the Tariff Commission that the public has at- 
tached a particular value to imported Japanese Lauan plywood, there- 
fore, we feel that no one should object to the labeling of the Japanese 
Lauan plywood and other wood product imports, whether genuine or 
imitations. The failure to disclose that the plywood is imported or 
an imitation is a deception on those Americans who for one reason or 
another prefer to buy the American product. 

The American hardwood plywood industry is going through an 
extremely difficult period. The protection given by this bill to the 
consumer will also be helpful to the industry. We strongly urge 
this committee to report this bill with our suggested amendments. 

Senator Harrxe. Now, Mr. McDonald, as I understand it, you 
are in the business of making imitation or simulated wood grain prod- 
ucts yourself; is that right? 

Mr. McDona.p. Not myself, sir. I am the managing director 
of the institute and a number of our members actually print plywood, 
like United States Plywood, who is one of our members, Georgia 
Pacific, and a number of others. 

Senator Hartke. What I was starting to get at was the point 
that even though these companies do make imitations, they, them- 
selves, feel it would be better for the public at large to have a complete 
disclosure of all the facts, even on their imitations. 

Mr. McDonatp. That is correct, sir. 

Senator Harrxe. In regard to your second suggestion as to an 
amendment, the Textile Act in section 4, paragraph (b), has this 
provision: If it is an imported textile fiber product, the name of the 
country where processed or manufactured should be on the label. 
Is that what you had in mind? 

Mr. McDonavp. That is right, sir. 

Senator Hartke. That is the way they covered that in the Tex- 
tile Act, under misbranding, and false advertising of textile fiber 
products. I have no further questions. 

Senator Engle? 

Senator Eneue. I think not. Thank you, Mr. Chairman. 

Senator Harrxe. Thank you for your attendance here today. 
This is Senator Bartlett from Alaska who just came in. We are 
happy to have him with us. 

r. James T. Ryan, executive vice president, Southern Furniture 
Manufacturers’ Association, High Point, N.C. 
Good morning, sir. Weare happy to have you with us this morning. 


STATEMENT OF JAMES T. RYAN, EXECUTIVE VICE PRESI- 
DENT, SOUTHERN FURNITURE MANUFACTURERS’ ASSO- 
CIATION, ACCOMPANIED BY SEYMOUR SHERIFF, GENERAL 
COUNSEL 


Mr. Ryan. Mr. Chairman and members of the committee, my 
name is James T. Ryan. I am appearing here today in the capacity 
of executive vice president of the Southern Furniture Manufacturers’ 
Association to oppose the enactment of S. 1787, the Decorative Hard- 
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wood or Imitation Hardwood Products Labeling Act. My associa- 
tion.is opposed to this proposed legislation on the ground that it will 
place a heavy and unreasonable burden on manufacturers of furni- 
ture without benefiting the consumer. 

The Southern Furniture Manufacturers’ Association is a voluntary 
trade association representing 278 manutacturers of furniture lo- 
cated in 14 Southeastern and Southwestern States. Members of the 
association represent approximately 85 percent of total furniture 
production in these States and approximately 25 percent of nationwide 
furniture production. 

The area encompassed by my association accounts for the major 
proportion of the national production of wood bedroom and dining 
room furniture, the two principal categories of wood household furni- 
ture. I would like to submit for the record a complete list of our mem- 
bers by States, identified as appendix I to my prepared statement. 

Senator Hartke. Without objection, that will be made a part of 
the record. 

(The document referred to follows:) 


APPENDIX I 


MemBerRsHIP List, SourHERN FURNITURE MANUFACTURERS’ ASSOCIATION, 
Hicu Pornt, N.C., Jury 1959 

Alabama: 

Standard Furniture Manufacturing Co., Bay Minette. 

Napier Furniture Co., Dothan. 

Frisco Manufacturing Co., Frisco City. 

Cleveland Table Co., Selma. 
Arkansas: 

Owosso Manufacturing Co., Benton. 

Camden Furniture Co., Camden. 

Ballman-Cummings Furniture Co., Fort Smith. 

Eads Furniture Manufacturing Co., Fort Smith. 

Fort Smith Chair Co., Fort Smith. 

Fort Smith Couch & Bedding Co., Fort Smith. 

Fort Smith Table Co., Fort Smith. 

Garrison Furniture Co., Fort Smith. 

Rush Manufacturing Co., Fort Smith. 

Ward Furniture Manufacturing Co., Fort Smith. 

Little Rock Furniture Manufacturing Co., Little Rock, 
Florida: Florida Furniture Industries, Palatka. 
Georgia: 

Bolling Hall, Atlanta. 

Del- Mar Cabinet Co., Atlanta. 

Fulton Metal Bed Manufacturing Co., Atlanta, 

Gate City Table Co., Atlanta. 

Austell Cabinet Co., Austell. 

W. L. Frew Corp., Cedartown. 

Duane Chair Co., Dalton. 

Waynline, Ine., Jesup. 

Southern Furniture Manufacturing Co., Mableton. 

Art Furniture Manufacturing Co., Macon. 

Rex Furniture Co., Ine., Rex. 

Fox Manufacturing Co., Rome. 

Diamond Brothers Co. of Georgia, Swainsboro. 

Quality Furniture Co., Tallapoosa. 

Trogdon Furniture Co., Toccoa. 

Woodland Furniture Manufacturing Co., Woodland. 
Indiana: Tell City Chair Co., Tell City. 
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Kentucky: 

Redington Corp., Carrollton. 

Jackson Chair Co., Danville. 

The Delker Brothers Manufacturing Co., Henderson. 

Green River Chair Co., Livermore. 

Livermore Chair Co., Livermore. 

Columbia Manufacturing Co., Louisville. 

The Jefferson Woodworking Co., Inc., Louisville. 

Kroehler Manufacturing Co., of Kentucky, Louisville. 

H. J. Scheirich Manufacturing Co., Louisville. 

Consider H. Willett, Inc., Louisville. 

Warsaw Furniture Manufacturing Co., Warsaw. 
Louisiana: 

Selig Manufacturing Co., Monroe. 

Bienville Furniture & Manufacturing Co., New Iberia. 

Imperial, Inc., New Orleans. 

Muller Furniture Manufacturing Co., New Orleans. 
Mississippi: 

New Orleans Furniture Manufacturing Co., Columbia. 

Johnston Furniture Manufacturing Co., Columbus. 

Futorian-Stratford Furniture Co., New Albany. 
North Carolina: 

Greer Furniture Co., Aberdeen. 

P. & P. Chair Co., Asheboro. 

Crest, Inc., Asheville. \ 

R. & E. Gordon Furniture Co., Inc., Asheville. 

Montgomery Furniture Corp., Biscoe. 

Morgan Manufacturing Co., Inc., Black Mountain. 

Carolina Wood Turning Co., Bryson City. 

Kroehler Manufacturing Co. of North Carolina, Inc., Charlot‘e. 

Mecklenburg Craftsmen, Inc., Charlotte. 

Shaw Manufacturing Co., Charlotte. 

Conover Chair Co., Conover. 

Conover Furniture Co., Inc., Conover. 

Southern Furniture Co. of Conover, Inc., Conover. 

Drexel Furniture Co., Drexel. 

Whitehall Furniture, Ine., Durham. 

Elkin Furniture Co., Elkin. 

Novelty Furniture Co., Fayetteville. 

Kemp Specialty Furniture Co., Goldsboro. 

Webster Furniture Manufacturing Co., Graham. 

Southland Wood Products Co., Greensboro. 

Unagusta Manufacturing Corp., Hazelwood. 

Century Furniture Co., Hickory. 

Cox Manufacturing Co., Hickory. } 

Hickory Chair Co., Hickory. 

Hickory-Fry Furniture Co., Hickory. 

Hickory Manufacturing Co., Hickory. 

Hy-Lan Furniture Co., Hickory. 

Maxwell Royal Chair Co., Hickory. 

North Hickory Furniture Co., Hickory. 

Sherrill Upholstering Co., Hickory. 

Suggs & Hardin Upholstering Co., Inc., Hickory. 

Western Caroline Furniture Co., Hickory. 

B. & W. Upholstering, Inc., High Point. 

Burton Upholstery Co., High Point. 

Carolina Seating Co., High Point. 

Carolina Upholstery Co., High Point. 

Carson’s, Inc., High Point. ( 

Thayer Coggin, High Point. 

Colony Tables, Inc., High Point. 

Continental Furniture Co., High Point. 

Dallas, Inc., High Point. } 

Davis Upholstery Co., High Point. 

Golb Furniture Co., High Poinc. 

Heritage Furniture Co., High Point. 

James Manufacturing Co., High Point. 
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North Carolina—Continued 
Kirkman Furniture Co., High Point. 
Marsh Furniture Co., High Point. 
Myrtle Desk Co., High Point. 
National Upholstery Co., High Point. 
North Carolina Schoonbeck Co., High Point, 
Clyde Pearson, Inc., High Point. 
Quality Chair Co., High Point. 
Security Upholstery Co., High Point. 
Silver-Craft Furniture Co., High Point. 
Swaim Manufacturing Co., High Point. 
Tomlinson of High Point, High Point. 
Traditional Furniture Shops, High Point. 
Walker Furniture Co., High Point. 
Young’s, Inc., High Point. 
Kineaid Furniture Co., Ine., Hudson. 
CaliLounger, Inc., Kernersville. 
Bernhardt Furniture Co., Lenoir. 
Blowing Rock Chair Co., Lenoir. 
Blowing Rock Furniture Co., Lenoir. 
Broyhill Furniture Factories, Lenoir. 
Caldwell Furniture Co., Lenoir. 
Fairfield Chair Co., Lenoir. 
Hammary Manufacturing Co., Lenoir. 
Harper Furniture Co., Lenoir. 
Hibriten Chair Co., Lenoir. 
Hibriten Furniture Co., Lenoir. 
Kent-Coffey Manufacturing Co., Lenoir. 
Lenoir Chair Co., Lenoir. 
Lenoir Furniture Corp., Lenoir. 
Lenoir Mirror Co., Lenoir. 
Spainhour Furniture Co., Lenoir. 
Dixie Furniture Co., Lexington. 
Hoover Chair Co., Lexington. 
Lexington Chair Co., Lexington. 
Link-Taylor, Lexington. 
Peerless Mattress Co., Lexington. 
Philpott Furniture Corp., Lexington. 
Franklin Shockey Co., Lexington. 
United Furniture Corp., Lexington. 
Gregson Manufacturing Co., Liberty. 
Liberty Chair Co., Liberty. 
Stout Chair Co., Liberty. 
Burris Manufacturing Co., Lincolnton. 
Cochrane Furniture Co., Lincolnton 
Superior Chairs, Inc., Maiden. 
Otis L. Broyhill Furniture Co., Marion. 
Drexel Furniture Co., Marion. 
Craftique, Inc., Mebane. 
White Furniture Co., Mebane. 
Hanes Chair & Furniture Co., Ine., Mocksville. 
Heritage Furniture, Inc., Mocksville. 
Drexel Furniture Co., Morganton. 
Henredon Furniture Industries, Ine., Morganton. 
Morganton Furniture Co., Morganton. 
Mount Airy Chair Co., Mount Airy. 
Mount Airy Furniture Co., Mount Airy. 
Mount Airy Mantel & Table Co., Mount Airy. 
National Furniture Co., Mount Airy. 
Newton Manufacturing Co., Newton. 
American Furniture Co., North Wilkesboro. 
Carolina Mirror Co., North Wilkesboro. 
Forest Furniture Co., North Wilkesboro. 
Key City Furniture Co., North Wilkesboro. 
Young Manufacturing Co., Norwood. 
Founders Furniture Co., Pleasant Garden. 
Ramseur Furniture Co., Ramseur. 
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North Carolina—Continued 
Caro-Craft, Rocky Mount. 
Home Chair Co., Ronda. 
Brady Furniture Co., Inc., Rural Hall. 
Brothers, Inc., Salisbury. 
Carter Brothers Furniture Co., Salisbury. 
Sanford Furniture Corp., Sanford. 
Boling Chair Co., Siler City. 
Builtright Chair Co., Statesville. 
Bylo Furniture Co., Statesville. 
Gilliam Furniture, Statesville. 
Home Made Chair Co., Statesville. 
North Carolina Furniture, Inc., Statesville 
Ross Furniture Co., Inc., Statesville. 
Sherrill Furniture Co., Statesville. 
Statesville Chair Co., Statesville. 
Technical Furniture, Inc., Statesville. 
Stoneville Furniture Co., Stoneville. 
Colonial Manufacturing Co., Thomasville. 
Commercial Carving Co., Thomasville. 
Erwin-Lambeth, Thomasville. 
Finch Furniture Co., Thomasville. 
Stroupe Mirror Co., Thomasville. 
Thomasville Cabinet Wor's, Thomasville. 
Thomasville Chair Co., Thomasville. 
Troutman Chair Co., Troutman. 
Alliere Furniture Co., Troy. 
Edinburg Industries, Washineton. 
Wenco Furniture, Inc., Wendell. 
Sandhill Furniture Corp., West End. 
Phenix Chair Co., West Jefferson. 
Cottonsmith Furniture Manufacturing Co., Winston-Salem. 
Fogle Furniture Co., Winston-Salem. 
B. F. Huntley Furniture Co., Winston-Salem. 
E. S. Nash Furniture Co., Winston-Salem. 
Unique Furniture Makers, Winston-Salem. 
Oklahoma: Oklahoma Furniture Manufacturing Co., Guthrie. 
South Carolina: 
Fibercraft Furniture Corp., Columbia. 
Palmer Furniture Co., Denmark. 
Furniture Industries, Inc., Florence. 
Schumpert Furniture Co., Greenville. 
Loris Wood Products Co., Loria. 
Schoolfield Industries, Mullins. 
Poinsett Lumber & Manufacturing Co., Pickens. 
Nu-Idea Furniture Co., Sumter. | 
Sumter Cabinet Co., Sumter. 
Williams Furniture Corp., Sumter. 
Ter nessee: 
Athens Bed Co., Athens. 
Athens Table Co., Athens. 
Cavalier Corp., Chattanooga. 
Jackson Manufacturing Co. of Tennessee, Chattanooga. 
Wade-Brown Corp., Chattanooga. } 
Cleveland Chair Co., Cleveland. | 
Oakes Furniture Manufacturing Co., Columbia. 
Tennessee Chair Co., Inc., Elizabethton. 
Sam Moore Chairs, Inc., Greeneville. 
Empire Furniture Corp., Johnson City. 
Gordon’s, Inc., Johnson City. 
C. B. Atkin Co., Knoxville. 
Don P. Smith Chair Co., Loudon. 
The Davis Co., Memphis. 
S. R. Hungerford Co., Inc., Memphis. 
Memphis Furniture Manufacturing Co., Memphis. 
The Berkline Corp., Morristown. 
Forest Products Corp., Morristown. 
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Tennessee—Continued 
Gluck Bros., Inc., Morristown. 
Modern Upholstered Chair Co., Morristown. 
Tennessee Furniture Industries, Morristown. 
Walnut Wood Carving Co., Morristown. 
Davis Cabinet Co., Nashville. 
Southern Colonial Furniture Manufacturing Co., Nashville. 
Heywood-Wakefield Co. of Tennessee, Newport. 
Wolfe Bro. & Co., Piney Flats. 
Texas: 
Woodward Manufacturing Co., Austin. 
Holman Manufacturing Co., Pittsburg. 
Virginia: 
The Lane Co., Inc., Altavista. 
Bassett Chair Co., Bassett. 
Bassett Furniture Co., Bassett. 
Bassett Furniture Industries, Bassett. 
J. D. Bassett Manufacturing Co., Bassett. 
Bassett Superior Lines, Bassett. 
Bassett Table Co., Bassett. 
Moore of Bedford, Inc., Bedford. 
Frank Chervan, Inc., Bedford. 
Clore & Hawkins, Brightwood. 
Universal Moulded Products Corp., Bristol. 
Sam Moore Chairs, Inc., Christiansburg. 
Galax Chair Co., Inc., Galax. 
Galax Furniture Co., Galax. 
Vaughan-Bassett Furniture Co., Galax. 
Vaughan Furniture Co., Inc., Galax. 
Webb Furniture Co., Galax. 
Flowers Equipment Co., Lawrenceville. 
The Brunswick-Balke-Collender Co., Marion. 
American Furniture Co., Martinsville. 
W. M. Bassett Furniture Corp., Martinsville. 
Gravely Furniture Co., Inc., Martinsville. 
Hooker Furniture Corp., Martinsville. 
Martinsville Novelty Corp., Martinsville. 
Morris Novelty Furniture Corp., Martinsville. 
American Novelty Furniture Co., Petersburg. 
Moore Manufacturing Co., Petersburg. 
Coleman Furniture Corp., Pulaski. 
Pulaski Veneer & Furniture Corp., Pulaski. 
Biggs, Richmond. 
David M. Lea & Co., Richmond. 
Gravely Furniture Co., Ridgeway Division, Ridgway. 
Johnson-Carper Furniture Co., Roanoke. 
The Lane Co., Inc., Rocky Mount. 
Rowe Furniture Corp., Salem. 
Stanley Furniture Co., Stanleytown. 
The Basic-Witz Furniture Industries, Inc., Staunton. 
The Basic-Witz Furniture Industries, Inc., Waynesboro. 
Henkel-Harris Co., Inc., Winchester. 
Wytheville Chair Co., Wytheville. 
West Virginia: 
Georgetown Galleries, Inc., Huntington. 
Interstate Upholstery Co., Huntington. 


Senator Hartke. Will you proceed, sir? 

Mr. Ryan. The southern furniture industry—as well as the furni- 
ture industry as a whole—is a highly competitive industry composed 
primarily of many small companies. I would also like to submit for 
the record two tables (identified as appendixes II and III to my 
prepared statement) compiled from the 1954 Census of Manufactur- 
ers, which give a good idea of the composition of our industry. 


49645—60—-6 
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Senator Hartke. They will be made a part of the record also, 


without objection. 


(The documents referred to are as follows:) 


APPENDIX II 


Distribution of household furniture manufacturing plants by States, 1954 

















Wood furni- | Upholstered Metal Furniture, 
State ture, not furniture furniture N.E.C,! 
upholstered 
iiamdee re eaten = ws maeadicmecnoiae ainaiabitiell —| 
Alabama. .- 33 | 12 | 
Arizona. -..- Ee tees 
Arkansas 28 | 12 
California... 399 | 263 70 19 
Colorado - - sal ' , 14 
Connecticut_- 35 32 
Delaware _- : Ai 
District of Columbia__._...-..--] : 
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Oklahoma-.------- 15 5 4 
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nie tins inate § }.. 
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1N.E.C.—Not elsewhere classified. 
2 Not specifically listed by States. 





Source: U.S. Bureau of the Census, U.S. Census of Manufactures, 1954. 
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APPENDIX III 


1954 census, household furniture 
NUMBER OF PLANTS, NUMBER OF EMPLOYEES, AND VALUE OF SHIPMENTS 





| | Average per plant 
Number Value of 
Kinds of furniture | Number | ofem- shipments 
| of plants; ployees | (thousands) | Number Value of 
of em- shipments 
ployees 





Wood furniture, not upholstered__-..-_----- 2, 785 124, 898 $1, 113, 264 45 $399, 736 
Upholstered household furniture__...----.--- 1, 780 56, 022 632, 813 31 355, 513 
Metal household furniture____-...-_-....--- | 641 29, 629 402, 575 46 628, 042 
Household furniture, N.E.C__-_-- neees .| 69 1, 285 15, 576 23 225, 739 

mee SS he cane ed eee | 5,275 | 211,834 | 2, 164, 228 40 410, 280 








NUMBER OF ESTABLISHMENTS WITH 20 OR MORE EMPLOYEES AND LESS THAN 
20 EMPLOYEES 


| 





20 or more Less than 20 Total 

— ———-- — ——- — — —_— | — —— 

Wood furniture, not upholstered._......-......-...-.----.--- 958 | 1,827 2, 785 
Upholstered household furniture---.-.-_-.-- iicacsedsschneuenees 645 1, 135 1, 780 
en EINNRIE CUIUIMEIING sok 5 i Scns dada ge kguceiwdddess nine 261 380 641 
DRE PRETIIIE Ds INCI = wirincccdnn chic pannascdessadedanuee 19 50 69 
ta od erase hs cit tach alah nh ean tia lectin a 1, 883 3, 392 5, 275 
Ne okt do ag banc gi cenmanadtekyeneuteeneeanes 35.7 64.3 100. 0 





Source: U.S. Bureau of the Census, U.S. Census of Manufactures, 1954. 


Mr. Ryan. The first table shows that furniture manufacturing 
operations are conducted in practically every State in the union, 
and that in 1954 there were 5,275 separate furniture manufacturing 
establishments. Of these, 2,785 specialized in unupholstered wood 
furniture. Of the other establishments, many produce at least some 
products which would be subject to S. 1787 —for example, upholstered 
furniture usually has canaal wood parts. 

The average size of the establishments specializing in wood furniture 
is illustrated by the second table, which shows that 1,827 of the 2,785 
establishments employed less than 20 workers. In 1953, which is the 
latest year for which statistics are available, about five-sixths of all 
furniture companies had gross sales of less than $1 million and nearly 
one-half had gross sales of less than $200,000. None of these statistics 
include office and institutional furniture and other types of wood 
furniture not included in the household category. 

There are also approximately 29,000 retail furniture dealers who 
would be subject to this bill. 

The furniture industry will be directly affected by S. 1787, since 
most of its products fall within the definition of ‘“‘decorative hardwood 
or imitation hardwood products.” 
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I believe that the problems created by the labeling requirements of 
this bill will probably be more serious for the furniture industry than 
for other industries, since furniture products are relatively complex 
and involve the use of a great variety of woods. I plan to talk only 
about the bill in relation to the furniture industry. 

Basically, S. 1787 adds to present law the requirement that the 
“exposed surface area” be precisely identified by a label attached to 
the product and in all advertising of the product. Thus, the type of 
wood making up each wood veneer in a piece of furniture would have 
to be identified. Also, when a printed or similar surfacing which 
imitates any wood grain is used, the wood, fiberboard, plastic, or 
other material to which the surfacing is applied would have to be iden- 
tified and a statement made that this material has been processed to 
imitate a particular wood. 

These disclosure requirements relate solely to the composition of 
the exposed surfaces of the product; for simplicity, I will refer to this 
as the ‘‘finish’”’ on the product. 

In considering the proposed legislation, it seems to me to be impor- 
tant to emphasize that this legislation is extending Federal regulation 
into a new and untested area. This bill, if enacted, would for the 
first time impose affirmative labeling requirements in a field of con- 
sumer goods other than the field of textile and apparel products. 
It seems to me, therefore, that the proponents of the bill should have 
extremely convincing reasons why this extension of Federal regu- 
lation is necessary. 

They also should have extremely convincing reasons why the 
furniture and other wood industries should be singled out for the 
imposition of unusual and extraordinary labeling requirements. |] 
believe that the proponents have not demonstrated the necessity 
for this legislation, and that in fact this legislation is not necessary. 

The novel feature of this bill does not involve the prohibition 
against false advertising or actual misrepresentations. Let me make 
it clear at the outset that we are as strongly opposed as anyone to 
false advertising or misrepresentation. But the Federal Trade Com- 
mission Act already clearly prohibits such conduct. It would be a 
clear violation of the Federal Trade Commission Act, for example, 
to describe a table made of pine as an oak table. 

The present bill goes far beyond this salutary legislation, and it 
is this extension that I feel to be unnecessary and which will create 
serious practical problems for the furniture industry. 

I will attempt to show that the various textile labeling acts, which 
have been cited as precedents for this bill, resulted from practices 
in the textile industry which are not at all present in the furniture 
industry, that the proposed legislation gives absolutely no additional 
meaningful protection to consumers, and that the practical problems 
of compliance with the proposed legislation will be unreasonably 
difficult, complicated, and expensive. 

First, I would like to talk briefly about the various textile labeling 
acts. These acts are not precedents for the present bill. The prin- 
cipal reason for the enactment of the Wool Labeling Act and the 
Textile Fiber Products Identification Act, I think can be traced to 
the peculiar problems of blends of fibers in textile products. 

Some people were putting into their cloth relatively small amounts 
of expensive or high-quality fibers such as wool, nylon and the acryl- 
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ics, and then basing their advertising almost exclusively on the 
presence of these expensive fibers. 

Such advertising was not really false, since the advertised fibers 
were actually present in the cloth, and therefore beyond the reach 
of the FTC Act, but the advertising tended to be quite misleading 
since the amounts included were often so small as to have little or on 
effect on the performance or wearability of the textile product. This 
was a particularly serious problem, since the fiber content to a large 
extent determines the quality of the cloth, its washability, resistance 
to wear, etc. 

A somewhat similar type of problem arose in the labeling and 
advertising of furs, where manufacturers outdid themselves in trying 
to think up exotic names for ordinary fur-bearing animals such as 
the rabbit. 

Again this advertising was not really false since there was no repre- 
sentation that the fur came from an animal it in fact did not come 
from; but the ads were rather misleading since there was an implica- 
tion that the fur came from a rare animal rather than an ordinary one. 

Faced with widespread industry practices of these types, Congress 
solved the problem by requiring full disclosure of fiber content and 
the use of generic or common names. 

We do not have problems such as these in the furniture industry, 
and we certainly do not have such problems with respect to finishes 
on our wood products. The average consumer is not interested in 
the specific wood that is used as a veneer so long as the general appear- 
ance and color of the veneer is what she wants. 

For example, a housewife with blond furniture will normally 
want new furniture that will harmonize with what she already has; 
however, she will not be particularly interested in the specific wood 
making up the surface she sees so long as it meets her general require- 
ments. Thus, a consumer would not care whether she bought 
furniture of birch or maple veneer since these woods are virtually 
indistinguishable in appearance. Consumer surveys consistently 
show that the precise veneer or finish on furniture is a relatively 
unimportant consideration to the consumer. 

For this reason, and because the same piece of furniture is usually 
available in a number of different finishes, furniture advertising 
seldom concentrates on the type of finish, and references to the types 
of veneer used are intended simply to describe the color and appear- 
ance of the product—characteristics which are, of course, readily 
visible to the consumer when she enters the store. 

The lack of importance which the average consumer places on 
finishes makes considerable sense and is not a sign of consumer ignor- 
ance. The type of finish on a product does not alter the basic quality 
of the product or its durability or wearing qualities, which are 
determined by the construction and workmanship going into the 
product. 

The choice among alternative finishes basically involves personal 
tastes as to what is decorative or ornamental and not what is good 
furniture. A member of my association, who manufactures highly 
styled, highly decorated, high-priced furniture, summarized this 
basic fact very neatly when, in commenting on the proposed legisla- 
tion, he said: 





It seems to us that the proposal is somewhat akin to valuing a painting in the 
Metropolitan Museum on the basis of what components are in the paint rather 
than on the basis of the quality of the artist’s work. 
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Differences from the textile field are therefore striking. Fiber 
composition of textiles is perhaps the most important factor determin- 
ing wearing ability and quality; furniture finishes are purely ornamen- 

oe have nothing to do with quality. 

Fiber composition is a major selling point in textiles and is heavily 
advertised ; the opposite is true as to furniture finishes. 

In other words, the furniture industry’s advertising and sales prac- 
tices are utterly unlike the practices in the textile industry which 
induced Congress to enact textile labeling legislation. This fact was 
explicitly recognized in the Textile Act in the exemption of outer 
coverings of furniture from the act. 

The entire testimony of the Fine Hardwoods Association and the 
other supporters of this bill is directed toward cases of affirmative 
misrepresentation of the composition of furniture. Cases of this 
type can readily be handled by the Federal Trade Commission under 
existing law. ‘They furnish no basis for requiring labeling where no 
representation of any kind is made. 

The only conceivable basis for this requirement is the argument 
that printed finishes and surfaces are inherently and of themselves 
deceptive since they make a piece of furniture appear to be composed 
of something which it, in fact, is not. The short answer to this is 
that the public recognizes a finish to be purely ornamental, and not a 
representation as to the composition of the underlying cores of the 
furniture. Perhaps the best example of this is the well-recognized 
and completely unobjectionable practice of ornamental veneering. 
Surely the proponents of this legislation would not suggest that the 
use of a veneer of fine hardwood constitutes a representation of the 
composition of the underlying core. 

I believe that what I have said demonstrates that there is no real 
justification for this legislation. Indeed, it would require the strongest 

ind of showing to justify the imposition of the serious burdens this 
bill would place upon this industry of small companies. 

Proponents of the bill (for whom labeling would present no problem 
because of the nature of their operations) apparently have assumed 
that the problems of compliance in the furniture industry will be 
about the same as the problems of compliance in the textile field. 

In the textile field, by and large, manufacturing operations consist 
of repetitive operations on a huge bolt of cloth of uniform fiber content ; 
hundreds of dresses will be made from one bolt and will have the same 
fiber content. 

In the furniture industry, on the other hand, it is quite common 
for a single piece of furniture to have several species of wood in the 
exposed surfaces. 

In the case of relatively expensive, highly styled, decorative lines, 
often as many as seven different woods are used in the outer surfaces, 
and different pieces of furniture in the same grouping may contain 
varying woods. 

One of our manufacturers, for example, recently brought out an 
elaborate line of furniture containing the following surface woods: 
Pecan, Japanese walnut, American walnut, Swiss karelian, burl, 
butternut, rosewood, and yew wood. 

In addition, the woods used in a single piece of furniture will vary 
from cutting to cutting, since certain rare hardwoods may be available 
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for one cutting, but not for the next, and another hardwood having 
the same decorative effect will be substituted. In the above example, 
yew wood could be substituted for rosewood, and vice versa, or 
hickory could be substituted for pecan. 

Nor are the problems limited to the manufacturers of relatively 
expensive furniture. In a number of instances in the cheaper grades 
of furniture, a manufacturer may use several hardwoods quite inter- 
changeably. A manufacturer of inexpensive chairs, for example, 
may use exclusively oak, beech, and hard maple lumber. Each 
piece of the chair is made out of one of these woods but it is not 
possible to determine which of the woods is used in a specific rung 
in a specific chair. 

In order to comply fully with this bill, therefore, standard labels 
could not be used, and separate labels would have to be physically 
attached to each piece of wood during the manufacturing process 
with new labels being attached with eac h cutting. 

Further, the bill requires definite identification of the composition 
of each product shipped to a customer. This would entail elabo- 
rate systems of recordkeeping in order to indentify the particular 
article shipped to a particular dealer. 

The problems in establishing and following such procedures in a 
small, family-type furniture plant, employing, all told, less than 20 
people can readily be apprec iated. At best, it would be a difficult, 
time-consuming, irritating, and expensive procedure. 

Also, policing of this bill would be practically impossible. Definite 
identiffication of many hardwoods appears to be almost impossible, 
even by experts. For example, pecan and hickory are identical in 
appearance, grain, and color. A manufacturer may purchase a car- 
load of pecan and receive a mixture of pecan and hickory. 

Obviously, the manufacturer could not possibly label accurately 
a piece of furniture made from such a carload. Similarly maple 
and yellow birch lumber are almost sdeatial in color, grain, and 
other characteristics, and may be used interchangeably by a man- 
ufacturer without his realizing that he is changing from one wood 
to another. 

Also this bill, as presently drafted, would create serious marketing 
problems. In instances where several varieties of wood are used on 
exposed surfaces, it would be necessary to give very detailed informa- 
tion in advertisements, where space is at a premium. And, if the 
manufacturer or retailer uses radio or television advertising, this re- 
quirement would be prohibitive. 

If I may summarize, the Southern Furniture Manufacturers’ As- 
sociation is opposed to the extension of Federal regulation into an 
industry composed of small businesses, unless a clear-cut necessity 
is shown. No such necessity has been shown here. 

The requirement of identifying the composition of surface finishes 
seems clearly unnecessary to protect the consumer, would create 
serious manufacturing, control, and marketing problems within the 
industry, and is, I believe, based upon a serious misconception as to 
consumer attitudes toward furniture finishes and the purposes of such 
finishes. 

This concludes my statement. Thank you. 
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Senator Hartke. We are very happy to have had your testimony 
this morning, Mr. Ryan. I would hope you would feel that the 
Members of the Congress would feel that any legislation would have 
to have strong evidence before it would be recommended to the U.S. 
Senate or to the Congress for adoption, that this committee would not 
act on mere compunction. 

However, I would like to point out a few things which are obviously 
going to be in conflict as this committee meets. We have before us 
the statement of Mr. Earle Kitner, who is chairman of the Federal 
Trade Commission, in which he states, on page 4, that— 
most sales, particularly by retailers, are made in local or instrastate transactions 
after the products have passed through interstate channels and consequently 
they are impossible to reach under existing Federal legislation, except where 
special circumstances are such as to have brought the particular case within the 
interstate jurisdiction. 

Legislation, however, of this type involved in 8S. 1787 would obviate this 
difficulty. 

Now, can you explain this apparent contradiction between the 
statement of the Chairman of the Federal Trade Commission, and 
your general assertion that this legislation is unnecessary because it 
is presently covered by Federal Trade Commission regulations and 
laws. 

Mr. Ryan. Well, it is our belief that misrepresentation is the 
exception, rather than the general rule. We do not believe that this 
industry is guilty of misrepresentation of its products in general. 
And I think it is exceptional and would be no greater than in any 
other consumer product. 

Senator Hartke. Well, Chairman Kintner says: 

Experience, however, shows that deception of the buying public is usually 
effected on sales by retail stores and without labeling legislation many matters 


are difficult, if not impossible, to handle under existing law, because of the lack of 
jurisdictional reach. 


I think in answer to a particular question—one time I asked this 
question of Mr. Kintner: 


I gather from what you say you do not consider this very effective at the present 
time. 


To which Mr. Kintner replied: 


Generally it would be very difficult for the Commission to impose a requirement 
of affirmative labeling. There are rare circumstances in which the Commission 
is able to do this because of the high degree of deception of the public; in other 
words, if we have a strong enough case, and it must be a strong case, the Commis- 
sion may do so, but very compelling circumstances, it may not. That is the 
present state of the law. 


And then at another time, the answer to a particular question was: 


I think that very often an excellent product can be made, so long as the public 
understands it, the consumer understands the nature of the product, it can be 
made to carry itself and perhaps this is true of many of these reconstituted wood 
products and other simulated products. 


In answer to Senator Schoeppel’s question: 


That is what we are hoping to do here in this series of hearings, get out the pros 
and cons— 


to which Mr. Kintner replied: 


I sincerely think the best place to make your record for the necessity or lack of 
necessity for special legislation is here in the Halls of Congress. We at the Com- 
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mission have had experience in this industry. We know the problems exist. 
We know our law is inadequate, so far as protecting the consumer at the retail 
level and we have pointed that out. Those are the factors which I am sure you 
will want to give weight to in your consideration of this legislation. 

Now in view of this, can you explain to me this apparent contra- 
diction with an agency which is designed to protect the public here, 
do you feel Mr. Kintner is not correct in his assumption along this 
line? 

Mr. Ryan. I did not hear Mr. Kintner’s testimony, and his com- 
plete statement. I do not believe that such violations are generally 
in the industry. Now as to the application of this act, we believe it 
is impossible to comply with, and is impossible of enforcing. 

Senator Hartke. Now you are executive vice president of the 
Southern Manufacturers Association, representing all these companies 
and you did know these hearings were scheduled for yesterday? 

Mr. Ryan. Oh, yes, but I could not be here. 

Senator Harrxe. As far as these hearings are concerned, we would 
like to accommodate the witnesses, but unfortunately we cannot do 
everything in the day upon which it is scheduled, and I would hope 
you would take the time or have your counsel take the time to review 
the statement of Mr. Kintner, and if you could explain this apparent 
contradiction, I certainly feel it might materially affect your side of 
the case on this point, because at the present time the committee has 
this apparent contradictory statement from an apparently unpreju- 
diced source. 

Mr. Ryan. Mr. Chairman, if you will permit us, we will file a sup- 
plementary statement with you. 

Senator Harrke. We will be glad to have that done. 

Mr. SuHerirr. Mr. Chairman, since the questions you asked are pri- 
marily legal, would it be satisfactory if I attempted, informally here 
to very briefly indicate the position of the association, as counsel for 
the association? 

Senator Hartke. Yes. We are here to get the facts. 

We are not worried about anything else. That is our purpose. 

Mr. SuertirFF. In the first place, I think that all the members of this 
committee and everyone in this room would recognize that the Fed- 
eral Trade Commission has historically and is presently extremely alert 
to the protection of the public interest. 

I therefore think it very significant that the Federal Trade Commis- 
sion has never asked this committee or this Congress for any legisla- 
tion on this subject. And that the answers of Mr. Kintner were di- 
rected toward his comments on legislation which was proposed by 
someone else. 

If he felt and the Commissioners felt legislation was needed in this 
field, he and the Commission have certainly been delinquent in carry- 
ing out their responsibilities and I certainly do not think anyone would 
charge them with that. 

Secondly, the main point Mr. Kintner made as to the area in which 
present legislation might be inadequate was this: He did not dispute 
in any way present legislation is entirely adequate and entirely com- 
plete in order to permit the Commission to go after cases where there 
is actually affirmative misrepresentation and this association and the 
manufacturers earnestly do hope the Commission goes after cases of 
affirmative misrepresentation. 
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He did say there are certain cases involving retailers, where for juris- 
dictional reasons they might not be able to go after that. 

But in raising that pomt Mr. Kintner is making a suggestion not 
peculiarly applicable to the furniture field. 

He is making a suggestion that the entire jurisdiction of the Federal 
Trade Commission be extended over retail transactions. 

Now, if this Congress, in its wisdom, should wish to enact a law ex- 
tending to retailers the requirements of the Federal Trade Commission 
Act, with respect to affirmative misrepresentation, regardless of wheth- 
er retailers are in interstate commerce, I think the Southern Furniture 
Manufacturers would have no objection to any legislation of that sort 
being applied across the board to retailers generally if the Congress 
felt it was feasible. 

But there was no reason given by Mr. Kintner and no suggestion 
made—— 

Senator Hartke. Are you familiar with Mr. Kintner’s statement? 

Mr. SHenrtrr. I read the text of it. I did not hear him testify. 

Senator Hartke. If you are familiar with it, let’s have the ex- 
planation of this contradiction here. From what I gathered, he was 
speaking about this particular field of legislation in his statement. 

Mr. Suerirr. Well, Mr. Kintner said, as | understood him, that the 
one aspect of this bill which would extend the Federal Trade Com- 
mission’s power is that this bill would extend their power over retailers 
who were not in interstate commerce. 

Senator Hartke. If you are familiar with his testimony, did you 
hear his statement which he made with reference to your first state- 
ment there, your first point, that they did not ask for this legislation, 
that generally speaking this was not their custom to either recommend 
or not to recommend legislation, that they tried to bring as well as 
they could the facts as they had them to the benefit of the congressional 
committee involved and that accordingly they let the Congress make 
the final decision. 

Mr. SHerirr. Mr. Chairman, I am aware of and heard that state- 
ment but I am also aware that prior to the time Mr. Kintner became 
Chairman of the Commission, the Commission did not hesitate, 
where it felt there was a need for legislation such as in the case of tex- 
tile, wool, and fur labeling, to express its opinion and endorse legisla- 
tion it thought appropriate. 

Now, the final point I would like to make, as to Mr. Kintner’s testi- 
mony and your question, Mr. Chairman, is with respect to the sug- 
gestion that as to affirmative labeling, this bill would extend the power 
of the Federal Trade Commission with respect to affirmative labeling. 

I do quite agree that this bill would extend the power of the Com- 
mission with respect to that. 

I don’t think, except with respect to jurisdiction over retailers, 
it would affect the Commission’s power with respect to misrepresen- 
tation. They already have the power this bill gives. 

On affirmative labeling, we feel and Mr. Ryan’s testimony indi- 
cated that affirmative labeling which is required here is simply not 
in the public interest, because it would simply require an affirmative 
labeling of the cover of a book, something which is purely ornamental 
and would be requiring the disclosure of something without respect 
to the fundamental nature, composition, characteristics, and what 
puts quality into a product, and would serve no public interest. 
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With that in mind, and with the hardships Mr. Ryan pointed to, 
we earnestly feel and respectfully submit to the committee there 
is no justification for requiring affirmative labeling here when it 
would impose these hardships. 

Senator Hartke. Let’s come to this matter we had a while ago. 

Mr. Kintner, after being pressed very hard by Senator Schoeppel 
yesterday for some type of recommendation upon this legislation, 
had this answer: 

The Commission has taken the position that it does not wish to recommend 


the enactment of this legislation but it does not, on the other hand, oppose the 
legislation. 

Then because he was hard pressed he said: 

You may well feel you are entitled to a more positive recommendation from 
the agency which is designed to administer this law. 

I certainly was not here when the Wool Labeling Act or Textile Act was passed 
but I am informed by counsel when the Textile Act was passed, this same general 
tenor was followed by the Commission. However, the Commission basically, 
with respect to past legislation of this character, has felt that the record should 
be made here, before the Congress, showing the compelling necessity for the 
legislation and that the Commission’s best posture would be to stand ready to 


enforce the legislation if Congress on the basis of the record found the necessity 
for it. 


In light of his statement in the letter to Chairman Magnuson, in 
which he said this would obviate the difficulty which they presently 
have in this particular field, I would think that would be as clear a 
statement from the Commission as they could make without actually 
recommending the legislation. 

That is the point I am getting at. They feel evidently that the 
imitations are effectively applied—and I am using the language 
of the Commissioner: 

Such imitations may be so effectively applied as to deceive the purchaser. 


Here is what I am getting at: Is it your contention that furniture 
manufacturers should be allowed to mislabel these items, because the 
purchaser is not really concerned about what the label contains, but 
just the looks alone and does not particularly care about 

Mr. Suerirr. No; we think the Federal Trade Commission should 
prosecute anyone who mislabels anything, including furniture. 

Senator Harrke. Now the Federal Trade Commission says for all 
practical purposes that under the present law this is impossible, to 
reach most of these, because it is on the retail level they are having a 
problem. 

Mr. Suerirr. It seems to me if that is the position of the FTC, 
what they are "alton for is in substance an amendment to the act 
across the board, bec ause that would be true with respect to every 
other item within the jurisdiction of the Federal Trade Commission. 

Senator Hartke. Would you recommend and be in favor of such 
legislation? 

Mr. Suerirr. Mr. Chairman, I would be glad to give you my 
personal opinion. ‘That would be a problem for the Congress. 

Senator Hartke. This is all a problem for Congress now. 

Mr. Suertrr. Yes, sir; I think if Congress enacts such legislation, 
it should be an amendment to the Federal Trade Commission Act 
applying to industry generally and not this one industry. 

Senator Hartke. Now let’s come back, basically. 
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Do you believe that such legislation is in the public interest? This 
broad amendment you are talking about, the Federal Trade Commis- 
sion Act. Do you believe such legislation would be in the public 
interest? 

Mr. SuHerirr. My personal opinion, Mr. Chairman, is that the 
enactment—this is my personal opinion, not the opinion of the furni- 
ture association necessarily—the enactment of such legislation would 
so extend the reach or ambit of the Federal Government and Federal 
Trade Commission, it would embroil the Federal Trade Commission 
in a complete monstrosity. 

They would have to have a hundred times as many personnel, a 
completely impossible situation and I myself, if I were sitting in the 
Senate, do not believe I would vote for something which would extend 
the jurisdiction of the Commission over every retailer. 

But whether that is the position of the association I do not know. 

Senator Hartke. Do you feel there is more merit in permitting the 
deception to exist to the general public than te attempt to correct it? 

Mr. SuHerirr. Mr. Chairman, you put words in my mouth on that. 
I feel this is not a perfect world. There are certain things which even 
Congress is not able to cure, certain evils which we all recognize the 
evil of them, but the Government cannot cure everything that is 
evil in this life. There are limitations to what the Government can do. 

Senator Hartke. Mr. Ryan—and you can ask your counsel if 
you want to, to have him answer, but this is your testimony: 

On page 9 in the last paragraph you talk about it would create 
serious marketing problems, in instances where several varieties of 
wood are used on exposed surfaces it would be necessary to give very 
detailed information in advertisements, where space is at a premium. 
And, if the manufacturer or retailer uses radio or television adver- 
tising, this requirement would be prohibitive. 

Is there any necessity in the advertisement that you give any state- 
ment as to the product that is going to be sold, that this is going to be 
a particular item? 

If you do not want to mislead the public? 

Mr. Ryan. The act requires affirmative statements in invoicing, 
advertising. 

Senator Hartke. On labeling of the product, not of the advertise- 
ment, as I understand it? 

Mr. Ryan. Invoicing and advertising. 

Mr. Suerirr. Yes, that is one of the things we are objecting to. 
If we say nothing, this bill would make us say something. 

Senator Hartke. No; as I understand it, false advertising and 
misrepresentation. 

Mr. SHerirr. No, sir; if it were limited to false advertising and 
misrepresentation, we would not be appearing here against it. 

Senator EnNGiE. May I ask a question? I cannot understand the 
distinction between false labeling and affirmative statements. | 
have some pieces of wood here in front of me. One of them says 
“genuine American plywood,”’ and another says “genuine cherry face 
veneer” and I have one here called gum plywood, printed to imitate 
cherry, and one called fiberboard printed to imitate cherry. 

When do you get out of the field of affirmative description and into 
the field of misrepresentation? 
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If I was told that I was getting cherry, I would expect to get it and 
not have something that is painted on there. 

Mr. Suerirr. I think my terminology was confusing. We would 
regard that, if that is false, as misrepresentation and we have no objec- 
tion to any legislation which would cover that. 

By “affirmative labeling,” I meant where we did not say, where 
a manufacturer said nothing about his product, this bill would require 
him to make disclosures. 

If he were willing to let it speak for itself, the bill would require 
him to make disclosures and that is what we object to, in the labels 
and advertisements as provided by section 5. 

Senator Eneie. You would not object to this bill if it simply pro- 
hibited mislabeling? 5 

Mr. Suerirr. No, sir. 

Senator Enaute. And did not affirmatively require you to state 
what was in the chair or whatever piece it was. 

For instance, I notice Mr. Ryan said he would have to have seven 
or eight different labels on one piece of furniture because seven or 
eight types of board go into the furniture. 

Now if the advertising did not say anything except that this was a 
good chair or good table, you would not object to a law that just pre- 
vented affirmative mislabeling, is that right? 

Mr. SHeriFrF. We think existing law prevents that and we would 
not object. 

Senator Eneie. You claim the existing law prevents that. Now 
the Chairman of the FTC said there are apparently some misgivings 
in the Commission—maybe they want to be kicked in the pants and 
told to look into this—I don’t know. 

But I would like to ask this question: How can we in Congress 
extend the powers of the Federal Trade Commission to include every 
retailer? f 

I just don’t understand that. This interstate and foreign com- 
merce business is getting so broad that I suppose I am an article of 
interstate and foreign commerce, because I cross the State lines all 


the time, and do I understand that it is asserted that the passage 


of this act would be a broadening of the present definition of inter- 
state and foreign commerce by permitting the Federal Trade Com- 
mission to pursue an article to the retail level, even though the wood 
in this particular case was raised in North Carolina, was manufac- 
tured in North Carolina, and the furniture was sold in North Carolina? 

Do I understand that the purpose of this legislation would be to 
give the Federal Trade Commission authority to cover those kind of 
transactions. 

Senator Hartke. As I understand the present Supreme Court 
decisions it is if an item is in commerce, it gives the power to follow 
the item all the way to the consumer level, and the retail level. 

Senator Eneaite. Whether it crosses the State line or not? 

Senator Hartke. Once it enters into interstate commerce, you 


can follow it through. 


Phat is my understanding. 

Senator EnGuE. I am completely against any further extension of 
the definition of interstate and foreign commerce. 

If we continue it, we might as well say the Federal Government 
can regulate everything. But I do believe, Mr. Ryan, that furniture 
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manufacturers are not entitled to sell something that is painted when 
in fact it is not genuine wood down there for an eighth of an inch 

If they do that, they ought to be stopped. Where they ought to 
be stopped is another matter. Some of them ought to be stopped, if 
they are in interstate and foreign commerce. But I am not so sure 
the Constitution of the United States ever intended that the Federal 
Government ought to regulate everything. 

And I am one of the fellows who thinks we have just about stretched 
the interstate and foreign commerce clause of the Constitution all 
out of shape. 

In fact it is stretched so far now we might as well abolish any dis- 
tinctions and say I can cut down a tree in North Carolina, take it 
to the plant within a half mile, I can make it into veneer, move it 
to a factory within 400 yards and then turn around and say the 
Federal Trade Commission has power to regulate it. 

I don’t believe the FTC has any such power. I do not believe the 
Congress of the United States can give the Federal Trade Commission 
any such power under the Constitution of the United States. And 
if there is going to be any regulation of that kind of transaction, it 
ought to occur through the State legislation of North Carolina and 
not through the Congress of the United States. 

I would be tremendously unhappy—that is why I listened to the 
gentleman who is a lawyer here about this matter. I would be 
extremely unhappy about any legislation that undertook to further 
distort the definition of interstate and foreign commerce and I say 
it is already distorted to the point that no lawyer has any real respect 
for the decisions of the Supreme Court of the United States that 
brought it about. 

Mr. SHerirr. Mr. Senator, this is exactly what this bill is intended 
to do, as emphasized by the statement of the chief proponents, the 
hardwood association: 

Let me make it clear that the manufacture of products coming under this bill 
is selling to persons who are well informed buyers in retail organizations. The 
manufacturer by and large makes no attempt to deceive the retail buyer regarding 
what his product is made of and probably could not get by with it if he tried. 

The deceptions begin at the retail level, and I am willing to believe that much 


of it there is due to ignorance rather than fraudulent intent on the part of the 
person composing ads and particularly on the part of the retail salesman. 


I would like to make it perfectly clear we do not think any of our 
manufacturers are misrepresenting anything. If they are, they should 
be prosecuted under existing law. We think the FTC law covers it. 
What we object to is this requirement, when someone is willing to sell 
a piece of furniture without saying what is in it, he must go through 
all this particular time-consuming expensive hard work and redtape 
and say what the exposed surfaces of that furniture are which will be 
a real burden and serve no useful purpose. 

Senator Eneie. We ought not to lie about it. I read this state- 
ment with some interest. 

I observe you seem to think that the average customer is not inter- 
ested in the specific wood that is used as a veneer so long as the gen- 
eral appearance and color of the veneer is what he wants. 

In other words, Mr. Ryan is saying a woman would not care whether 
she got genuine cherry-faced veneer of one-eighth of an inch or one- 
sixteenth of an inch across the front of plywood, rather than having 
it painted on. 
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I don’t agree with you, Mr. Ryan. You may get some silly house- 
wife who does not know the difference but anybody who has anything 
to do with furniture knows that paint on a piece of wood is a lot dif- 
ferent than putting on a piece of the real McCoy. 

It makes a real difference. 

Now I do not mean the average housewife is that ignorant, or has 
that amount of carelessness about what she buys. I think you fellows 
ought to put on it what it is if you are going to advertise it at all. 

Mr. Ryan. I think it is being done, Senator. 

Senator Enaie. From those charts along the wall there, I am not 
so sure it is. That raises the additional question of course as to who 
ought to enforce it. And the idea that everything ought to be done 
by the Federal Government is something I don’t agree with. 

Mr. Suerirr. Those are not ads of furniture manufacturers, those 
are retail ads. 

Senator Ene.e. Furniture is sold at retail, isn’t it? 

Mr. SHerirr. Yes, sir; but that raises this question of jurisdiction. 

Senator Enaue. I see some over there on TV sets. It says these 
sets are fiberboard, with printed grain, not fine hardwoods, as labeled. 
I can see that without my glasses. 

Now are you fellows doing that? 

Mr. Ryan. No, sir. 

Senator Eneaie. Then you ought to get out your own little plaques, 
around here. Those are very interesting. 

As I say, I just cannot agree that it does not make any difference. 
You say that there is a difference about who ought to enforce it. [ 
think your counsel has a good point. I think what you have to do is 
stop people from lying. 

Mr. Ryan. I have stated the quality of the furniture is not deter- 
mined by a thirty-second of an inch or some surface. ‘The disclosure 
of the name of the wood on the outer surface does not indicate the 
quality of workmanship of the product. 

Senator Enaug. Well, it would make a great deal of difference to me 
whether I had this ¢ herry painted on or I had this piece glued on and 
finished. 

1 think that is an important difference. And it would be important 
to me if I was buying a piece of furniture and I[ think it would be im- 
portant to the average housewife and I think the average housewife is 
a pretty intelligent and careful shopper. 

Senetor Hartke. Mr. Ryan, let’s assume for the moment we re- 
legate this item of interstate commerce to the retailer, only for the 
purpose of my questioning, Senator Engle, and I want you to know I 
will h: ve to debate that issue with you at a later point. 

But the point I want to get at is do you actually believe and are you 
conter ding that there should not be any labeling of these items so as 
to prevent deception? 

You say you are doing these things, but the truth of the matter is 
that you and I both know that in all honesty and sincerity, if a house- 
wife come into a store and she says she wants a cherry bed, or a cherr y 
table, the salesman, he sees one over there and he looks at it, it has 
no label on it, he knows nothing about it, but it looks like cherry 
although it is a piece of fiberboard with cherry painted on top of it. 

Now do you think that should be permitted? 


Mr. Ryan. No, sir. 
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Senator Hartke. That is what I gathered from your statement. | 
gathered that you, like Senator Engle says, leave the impression at 
least with this statement that these people are only looking at color. 

Mr. Ryan. I am stating this. Particular woods, mahogany for 
example, as finished, is six different colors. The color itself does not 
disclose the name of the wood. 

Senator Hartke. Does not the name walnut, mahogany and these 
other well-known names, don’t they add to the attractiveness of the 
purchase of an article by the ordinary individual in America, whether 
it is right or wrong? At least they like to think they have some deci- 
sion upon that matter and are not they entitled to get what they 
think they are getting? 

Mr. Ryan. I would think so, but I don’t believe that this method 
would be workable or helpful. 

The exceptional case of misrepresentation is exceptional. It is not 
general. 

Senator Hartke. But you come back to some statements which 
question whether this is what you say in your statement, whether it 
coincides with what you are now saying. 

You say furniture finishes are ornamental and have nothing to do 
with quality, with the idea that all the people buy when they buy 
furniture is quality. 

I would say there is a difference. Some of them want quality but 
they want ornaments too, don’t they, don’t they want both? 

Mr. Ryan. And they get it. 

Senator Hartke. That is where the difference of opinion is. Some 
people here said they have not. 

Mr. Ryan. Weare stating this, Mr. Chairman. In the commercial 
types of furniture, a variety of hardwoods are used that are equivalent 
to each other. It may be surfaced with walnut but the solid part may 
be some common wood. 

That varies from time to time. We are using an un-uniform raw 
material in an attempt to create a uniform finished product. 

Lumber is not available in quantity of one species. Practically all 
manufacturers use a variety of species in the construction of a piece 
of furniture. 

Senator Hartke. Do you feel that furniture manufacturers should 
reveal, whenever they have an imitation printed grain upon their 
furniture? 

Mr. Ryan. Yes, and they do disclose it to the dealers. 

Senator Hartke. I say do you feel that the furniture, as it is adver- 
tised and shown in the stores, should have, should be revealed to the 
ultimate consumer and purchaser that it really is an imitation printed 
grain on the furniture. Do you feel that should be revealed? 

Mr. Ryan. I am discussing it purely from the standpoint of manu- 
facturer. As to the retail field, there will be a retail witness that will 
discuss that. 

Senator Harrxe. Allright. That is all the questions I have. 

The next witness is John Snow, executive vice president, National 
Association of Furniture Manufacturers, of Chicago, III. 
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STATEMENT OF JOHN M. SNOW, EXECUTIVE VICE PRESIDENT, 
NATIONAL ASSOCIATION OF FURNITURE MANUFACTURERS, 
INC., CHICAGO, ILL. 


Mr. Snow. Mr. Chairman and members of the committee, my 
name is John M. Snow. Iam executive vice president of the National 
Association of Furniture Manufacturers. I do not have a written 
statement to give to you this morning, although I will submit one by 
the end of the week. 

On behalf of a majority of the 3,000 and more household furniture 
manufacturers throughout America, we wish to go on record in opposi- 
tion to this proposed legislation. 

On the surface, opponents of descriptive labeling are placed in the 
questionable position that they have something to hide. While we 
regret the implications and are concerned about adverse publicity we 
might engender by taking such a position, we deny the inference and 
know that our reasons for standing in opposition to S. 1787 are valid 
and sound. 

We do not believe the furniture industry is guilty of misrepresenting 
its products as it moves those products to the dealer, and we do not 
believe they are misrepresenting to the point where it should require 
in any case legislative action by Congress. The furniture industry 
is ready to compare its record of integrity with all other consumer 
goods industries that are currently free from national labeling leg- 
islation. That some discrepancies in the selling practices of our 
industry do exist is a matter of record. Discrepancies exist in all 
industries and they won’t be eliminated by labeling laws. The first 
question to be answered before action is taken on the proposed legis- 
lation is to determine whether the degree of violations in furniture 
are excessive in relation to the picture for our industry. 

It is our belief that the violations which occur must be classified as 
relatively insignificant when viewed from the perspective of the vast 
number of manufacturers making furniture—3, 012; the volume of 
business done, $2,300 million in manufacturers’ sales in 1958; the 
volume of retail sales done, $4, 500 million in 1958, and the estimated 
number of retail transactions, 60 million in 1958. 

At a time when the Members of Congress are hard-pressed with 
many matters of great national significance, we think that the pro- 
ponents of this proposed legislation should be required to present 
more complete evidence on the extent of complaints by consumers 
before this committee consumes a great deal more of its limited and 
valuable time. 

We would respectfully suggest that they be asked to present docu- 
mented statistics from the following cities, which account for 33% per- 
cent of the total furniture business. The final results can be accepted 
as a reasonable sample for projecting the national picture. 

For preliminary consideration we are listing in our statement 11 
major cities, New York, Los Angeles, Chicago, Detroit, Philadelphia, 
- Francisco, Pittsburgh, Boston, St. Louis, Cleveland, and Minneap- 
olis. 
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I was able to secure from the Better Business Bureau’s records 
some indication of the extent of inquiries and complaints they have 
received relating to furniture and floor coverings. 
these as conclusive of the total picture, but they are one form of an 
indication of evaluating the problem with an agency who does tabu- 
late the problems as they are brought to their attention. 

In addition to giving the percentage of the national furniture vol- 
ume done at retail in each city, we have noted the estimated number 
of retail sales transactions in each of these cities. 


We do not present 

















Percent of Estimated 1958 Better Business 
volume of retail furni- Bureau record of 
the total ture sales inquiries and complaints 
national transactions, against furniture and 
market ! 1958 ! floor coverings 
Inquiries Complaints 
1. New York......- 8.3 5,000, 000 |___- j ne ‘ 
ee ee | 5.1 3, 000, 000 1, 261 839 
DI. =o 6upacebepncnewnenggs ae ae 4.6 2, 750, 000 2 6,000 
ONL ch cbicteladsdulchscebaee 3.2 2, 000, 000 i ‘ 
5. Philadelphia jvabaneteecanben 2.6 | 1, 500, 000 : 
6. San Francisco eins coos 2.0 1, 200, 000 2, 161 270 
7. Pittsburgh- ---.-.-.----- ‘ 1.9 1, 100, 000 1, 143 757 
nigel Sa eegs pienaaienbrets 1.8 1, 000, 000 
I go DEN i de csendahaens 1.6 1, 000, 000 | 
I nd hin ah bain ch thes woguap mes 1.6 1, 000, 000 oe hi 
11. Minneapolis-St. Paul... 0.7 420, 000 | 944 | 136 
(ie ie a RE Sis Se gee 33.4 | 

















1 Rased on an estimate from statistics deve — d by the National Retail Furniture Association and the 


National Association of Furniture Manufacturers 
2 Furniture only. 


In a statistical analysis of better busimess bureau activities for 
1958, we note that the furniture and floor covering industry combined 
represent only 3.7 percent of all the inquiries rec eived by the bureau. 
This represents a : national total of 70,746 inquiries; 21,864 complaints, 
for a total of 92,610. This reasonably does not represent the complete 
total of all people who rightly or wrongly felt that they had been 
treated unfairly in the purchase of household furniture products. 
However, we offer these statistics for a comparison with the 60 million 
retail furniture transactions recorded in 1958, and note that for the en- 
tire field of furniture and floor coverings, that the combined total of bet- 
ter business bureau inquiries and complaints equal less than two-tenths 
of 1 percent. Hardly a justification for congressional action even 
if you multiplied the better business bureau record many, many 
times over. 

As I say, we don’t present these as purely conclusive. They were 
one source we could find that was a recognized agency and it does 
compile a record of these types of things. We will leave to the judg- 
ment of the committee whether or not any evidence presented at a 
later time will justify the term ‘excessive’ and thereby require legis- 
lative action by Congress. We urge the opponents of 5. 1787 to more 
completely substantiate the extent of consumer complaints which 
they say have motivated them to ask Congress for this legislation. 

We believe there is sufficient legislation already on the books to 
deal with fraud, misrepresentation, and deception. 
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The Federal Trade Commission has already held one preliminary 
meeting for the purpose of reviewing the trade practice rules for the 
furniture industry and another formal conference is projected. Since 
their proposal includes the identification of materials, it must be pre- 
sumed that in the opinion of the Federal Trade Commission, the 
required laws already exist to enable them to deal with the problems 
included in S. 1787. 

I don’t want to reopen all the discussion that went on concerning 
Mr. Kintner’s testimony, because I did not hear it and our represent- 

ative was not able yesterday to secure a copy of it. However, it 
didn’t seem to me from what report I got that he was indicating the 
Federal ‘Trade Commission was aware or felt there was an excessive 
number of complaints. He did cite that it would be required to show 
that there was a high degree of deception that must be present for 
affirmative labeling and I didn’t note or wasn’t told that anywhere 
in his testimony he indicated that the Federal Trade Commission 
felt that there was a high degree of deception existing as far as furni- 
ture was concerned. 

We took note too of the fact that Mr. Kintner did not enter into 
the record the number of cases the Federal Trade Commission has 
before it. We don’t want to infer that it is an insignificant number, 
but we would be inclined to think he might have entered it into the 
record if it was a significant number. 

Congress should give a great deal of thought to the many problems 
which it will create for itself and industry by any further opening of 
the door to labeling consumer products. We believe the least gov- 
erned is the best governed. I realize that is regarded as a catch 
phrase—— 

Senator Hartke. Let me go back to that. Do you really believe 
that now? 

Mr. Snow. Yes, I think that can be a very basic philosophy. 

Senator Hartke. Why don’t we eliminate Congress and do away 
with government entirely then? 

Mr. Snow. You need a certain amount of it. It is a question of 
degree. 

enator HartTKe. It is always a question of degree and every time 
we come to degree we find out we have people that change their 
minds, depending on what particular degree it happens to be that 
particular day. 

Mr. Snow. Well, you can have a certain consistency in your phi- 
losophy, I believe. 

Senator Hartke. Well now, let’s go back to that. I hear it so 
frequently here. Just what laws do you propose that we do away 
with? Do you have any specific ones you want to do away with? 
I hear this so often and I sometimes get rather fed up with people 
who come in talking about the least government is the best, and they 
don’t want to do away with any law that helps them, but want to do 
away with a law that helps somebody else. 

Now if you have any recommendations along the line of doing 
away with something, where you think we have some laws that 
should be abolished, come on in with them. But just a phraseolgy, 
Madison Avenue slogans, I get tired of them. I don’t think the 
people are entitled to be misled that way. This is a form of decep- 
tion of the people. 
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Mr. Snow. With me, sir, it is not a form of deception. 

Senator Hartke. This is a deception of the people, to merely say 
the least government is the best government, unless you have some 
specific item of law which has been passed which has been detrimen- 
tal to the public interest. That is what government is for, to pro- 
tect the public. 

Mr. Snow. Yes, sir. 

Senator Hartke. That is what the Constitution was formed for. 
The legislators are here to enact laws for the best interests of the 
United States of America, and the people which they represent. And 
to imply they would enact a law which is detrimental to the people is 
to, in a way, question their loyalty to their own country. I think 
those statements and those ‘‘catch” phrases and slogans which the 
Madison Avenue people are bringing down here and putting over on 
the people and talking about inflation and all that—they will come 
in here and yell about inflation on the one hand, and then try to 
say why don’t you pass a law to tax them. I sat here and saw an 
advertisement by a corporation who came in here, a full-page ad, 
saying if you want to go ahead and spend money, then tax, and at 
the same time they were coming in and asking us not to tax them 
over 17 percent of their corporate profits. Everybody on a personal 
basis was paying 20 percent tax and the corporations said they 
couldn’t afford to pay 17 percent. 

I question the sincerity of statements when they are in the form of 
slogans. I want you to know that, and for the benefit of any other 
people who may have them in their statements, I suggest you take 
them out as far as I am concerned. 

Voice. I made that statement yesterday, and I think Thomas 
Jefferson said that. It wasn’t Madison Avenue. 

Senator Hartke. If you want to testify, you may come up here and 
we will be glad to hear you. This is a congressional hearing and you 
will be given an opportunity to be heard, but we must maintain order. 

Mr. Snow. We envision extreme and unnecessary complications 
leading to a bureaucratic setup, the size and cost of which could 
become burdensome on millions of taxpayers who are already over- 
burdened. This proposed legislation could invite the producers of 
many basic materials to seek congressional assistance with their 
competitive problems. 

The consumer cannot be given a complete technical education by 
way of any ordinary label. In the case of furniture, we see no indica- 
tion that a large majority of consumers either want or have demanded 
the type of labeling proposed. In asurvey made by our association in 
1954, among a representative group of 500 retailers as to the primary 
reasons which motivate consumers to buy furniture, we found the 
following reasons, arranged in order of importance: (1) need, (2) style, 
(3) design, (4) price, (5) finish tone. 

The retailers’ vast experience in dealing directly with the consumer 
reveals that the type of wood is not regarded as an important factor 
in the consumer’s purchase of furniture. 

The average furniture manufacturer is a typical small businessman 
as shown by the ‘Department of Commerce Facts for Industry Series,” 
which, according to its latest available report, shows that 546 manu- 
facturers did an annual business of $1 million or more, with almost 
2,500 manufacturers doing less than $400,000 per year, and about 
1,500 of these doing less than $200,000 per year. 
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Total 
Number of manufacturers by sales volume size, 1953 household 
furniture 
I ON a on-line 546 
I no ees sisi th eine ine 95 les nalaane’ aealiete ln x elemee: delenit 513 
I wo sie minting on eid wale eae aaa eaane 477 
ET EIN iso. 90's ooh nite darian bio wis aisemenbaen inna eieataaaaaaanen 1,479 
CD cig hcksnn thea ele eee ie sabea kala aida hee eT cores ed 3, 015 


In 1954, 1,721 manufacturers employed over 21 workers per company 
and approximately 1,300 companies employed less than 21 workers 
per company. 

We do not believe that the average furniture manufacturer should 
be saddled with the cost of mandatory descriptive labeling. Working 
in a free economy under competitive conditions, it seems reasonable 
from our studies that the average furniture manufacturer is already 
doing a satisfactory job of fairly presenting his products. Furniture 
manufacturers use a wide variety of hardwoods in making their prod- 
ucts and the type of wood used will vary from time to time depending 
on availability and price. Enactment of a labeling law could present 
a very difficult problem involving extensive keeping of records and a 
frequent changing of terms and labels. The substitution of one wood 
for another which may be more readily available at a particular time in 
no way detracts from the value of the product sold. The final product 
produced under these circumstances is usually medium or low priced 
and it is a well designed, well constructed, highly satisfactory piece of 
merchandise that makes it attractive and available to medium and 
lower income consumers. There is no need to add to the consumer’s 
cost of living in this area, through the addition of complicated labeling 
when such labeling will perform no noteworthy service. 

In summary, we are opposing S. 1787 since it is our sincere opinion 
that the need for legislation of this type should be much broader and 
much more urgent before Congress shout dignify it with the passage 
of legislation. 

Thank you, sir. 

Senator Hartke. Let me ask you, in regard to the retailers them- 
selves, do you think there is any feeling on the part of your association 
that there is any damage done by the labeling of these items as far as 
the retail stores are concerned? 

Mr. Snow. You mean on the part of the manufacturer? 

Senator Harrxe. Would there be any damage done to the retail 
side of this picture if the labels were there? 

Mr. Snow. No; there would be no damage done. 

Senator Hartke. In other words, the labeling that you are com- 
plaining about is not the question really of the abuses, then, but the 
cost involved as far as the corporations are concerned, and the manu- 
facturers are concerned? 

Mr. Snow. We feel the prime problem presented here is the mis- 
representation, and the contention of the proponents that there is 
misrepresentation and we feel the misrepresentation can be handled 
under existing law. 

Senator Hartke. Assuming that there is misrepresentation, with- 
out stating that there is—generally speaking, you say it is exagger- 
ated—but there could be no real complaint Hein the retailers or con- 
sumers if there was a proper labeling of the items themselves; isn’t 
that right? 
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Mr. Snow I don’t believe they would complain; no. 

Senator Harrxe. Thank you for your testimony. I am sorry, I 
didn’t mean to in any way reflect upon your other testimony, but I 
sometimes get upset about these things coming in to us all the time. 

Mr. Snow. I think you are entitled to have your view, just as I 
have mine. 

Senator Hartke. Derek Brooks, manager of the Washington 
office of the National Retail Furniture Association, Washington, D.C 


STATEMENT OF ROBERT E. CARTER, VICE PRESIDENT AT LARGE 
AND CHAIRMAN, GOVERNMENTAL AFFAIRS COMMITTEE, NA- 
TIONAL RETAIL FURNITURE ASSOCIATION, PRESENTED BY 
DEREK BROOKS, MANAGER OF THE WASHINGTON OFFICE OF 
THE NATIONAL RETAIL FURNITURE ASSOCIATION, WASHING- 
TON, D.C. 


Mr. Brooks. I am Derek Brooks, manager of the Washington 
office of the National Retail Furniture Association, which has its 
headquarters in Chicago. 

Mr. Carter could not be here today to present his statement and 
asked me to express his apologies to the committee for his absence 
and he would like me to present his statement for him, with your 
permission. 

Senator Harrxe. That is very fine. 

Mr. Brooks. Mr. Carter’s statement is as follows: 


My name is Robert E. Carter. I am a retail furniture dealer. I operate two 
stores located in Baltimore and Towson, Md. Ours is a family-owned business, 
established in 1906 by my father. 

I present my statement as chairman of the governmental affairs committee, 
National Retail Furniture Association, founded in 1921. It is in behalf of the 
8,500 mostly family-owned furniture stores who are members of NRFA. 

To give some idea of the place of our industry in the economy, the Census 
Bureau reports more than a quarter of a million employed in retail furniture and 
home-furnishings stores. Annual retail sales exceed $5 billion and almost 6 cents 
of each consumer dollar goes for home furnishings. 

The board of directors of the National Retail Furniture Association favors 
voluntary labeling of furniture woods and material, and opposes mandatory 
labeling. 

We are not opposed to product labeling, as is evident from the thousands of 
signs, and labels on merchandise, including the use of genuine mahogany and 
genuine walnut tags, in our members’ stores. And we strongly support the 
voluntary furniture wood labeling retail advertising and selling rules of the 
Association of Better Business Bureaus. These voluntary rules are attached to 
my statement. 

We cannot emphasize too strongly our feeling that labeling should be a volun- 
tary industry trade practice engaged in as a matter of enlightened self-interest 
in serving homemakers. It should not be a compulsory, legislated affair, set up 
as relief to raw material producers experiencing competition from new materials. 

We can sum up our opposition to this proposed legislation as follows: (1) The 
legal, administrative, and paperwork burden the proposed law would impose on 
retailers. 

Next, two questions: 

(2) Is it necessary? 

(3) Will it help the natural hardwoods producers meet the competition of new 
materials, including synthetics, now so successfully being used in furniture con- 
struction? 

(4) Limiting Federal control and regulation of furniture retailers who are sel- 
ling only in intrastate commerce. 

(5) The voluntary versus compulsory approach to labeling. 
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1, THE LEGAL AND ADMINISTRATIVE BURDEN IMPOSED ON THE RETAILER 


The bill would require even the very smallest retail furniture dealer on Main 
Street, like our store, to comply with the law on goods he receives from another 
State. 

I would have to make sure that all the exposed surfaces of every piece of furni- 
ture in my stores are labeled in a legally correct way to show the true name of 
the hardwood used or which it resembles. When, for local competitive reasons to 
protect my exclusive sources of supply, I substitute my own name label for the 
manufacturer’s, I would have to set up records showing the information on the 
manufacturer’s label and his name and keep these records for 3 years. I could be 
fined $100 a day for every day I neglect to keep such a record, whether my over- 
sight is intentional or not. 

The bill does not give me the option of labeling. It requires me to label and 
instructs what I must say on the label. I would have to become a dendrologist, 
a tree expert, and so would every other furniture dealer. Instead of just knowing, 
for instance, the word ‘‘mahogany”’ (which itself is the name of a family of trees) 
I would have to learn to distinguish between wood of the ‘“‘genus Swietenia Mahog- 
ani’ and wood of the “‘genus Khaya’’. One is so-called genuine mahogany and 
the other is called African mahogany. 

There is a botanical relationship between the two woods and a similarity in 
their physical properties, and the Federal Trade Commission itself has attempted 
to define what is the difference between the two mahoganies. 

This will all be extremely confusing to me and other furniture retailers. It 
will expose me to the risk of violating a Federal law with criminal penalties be- 
cause I am not a scientifically trained botanical expert. And if it will confuse me 
as a retailer in the furniture business, it will even more confuse my customers. 

Even the experts can’t agree on the description of tree woods. There is a con- 
troversy right now between one of the wood producer associations and the Fed- 
eral Trade Commission over how to officially describe certain woods. 

The proposed law would also require me to give the same detailed wood infor- 
mation about the exposed surtaces of the furniture, in all my newspaper ads, radio 
and TV ads, my sales promotion literature; and this will increase the cost of ad- 
vertising both for preparing the ads and the amount of space I need to give the 
required information. 

Because the proposed law covers “any * * * representation” intended to sell 
furniture, I would have to train all my salespeople to give the required informa- 
tion orally, and they would be violating the law if they did not mention all the 
required information every time they refer to the item of furniture. 

The proposed law would require me to keep copies of all my ads for 3 years, 
and keep records of the data on which my ads gre based, for 3 years. I could be 
fined $100 a day for not doing so. 

The proposed law would require that when I sell a piece of furniture I would 
have to issue an invoice which repeats all the detailed wood information which 
is required to be placed on the furniture label and published in my ads. I would 
have to keep carbons or copies of these invoices for 3 years and again be subject 
to $100 a day fine for not doing so. 

It is our opinion that the proposed law will place a serious and unreasonable 
burden on furniture retailers without substantial benefit to consumers. It will 
be impossible for some retailers to carry. The burden will fall hardest on the 
small owner-manager stores which experience the greatest difficulty in accommodat- 
ing themselves to governmental control and regulation and the accompanying 
paperwork and recordkeeping. 

The burden of the law also falls harder on the furniture retailer because of the 
multiplicity of items he carries and the variety of sources from which he buys. 

A manufacturer may produce only a relatively small number of items in his 
line, and his labeling problem is proportionately less. But a retailer carries hun- 
dreds, even thousands of items, and his job of keeping track of the labeling, 
advertising and invoicing requirements for each of these is multiplied 
proportionately. 


2. IS IT NECESSARY? 


There are very specific laws now to deal with misrepresentation and false 
advertising. When there is deception in describing merchandise, it can be at- 
tacked through these laws. New laws are not needed. Perhaps the best evidence 
of this is that the Federal Trade Commission itself has instructed its staff to 
revise and extend the FTC household furniture trade practice rules. The FTC 
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staff drafts of these revised rules set forth that it is an unfair trade practice to 
represent or imply that a piece of furniture is made of certain materials when it 
is not. But the FTC is not asking for any new law to put these trade practice 
rules into effect. They know they can do it under existing FTC law. 

As another example, take FTC radio and TV cabinet trade practice rules of 
June 1955. These rules say it is an unfair trade practice to misrepresent in any 
material respect the composition of the cabinet. Here again the FTC is proceed- 
ing under existing laws aimed at protecting purchasers from deception. 

"The proposed law makes labeling compulsory in all circumstances. But we 
contend that lack of an informative label does not automatically result in decep- 
tion of the purchaser. For harm to be done, there must be misrepresentation in 
some material respect or clearly a situation which has the capacity to deceive and 
injure purchasers or competitors. The mere absence cf a label, or absence of 
certain information on a label does not automatically create such a condition. 

Furniture retailers are in close daily contact with consumers. If consumers 
were demanding the detailed information required by the proposed bill, our 
members would know it. But consumers are not generally demanding this 
information. 

What consumers want to know is the same as I want to know when I buy 
furniture from the manufacturer. Because I get this information from the pro- 
ducer when I buy, I am able to give it to my customers. 


3. WILL IT HELP THE NATURAL HARDWOODS PRODUCERS MEET THE 
COMPETITION OF NEW MATERIALS AND FINISHES? 


We would be naive indeed if we believed that the sole purpose of this legisla- 
tion is to protect the consumer. As with the wool labeling act and with recent 
textile fiber labeling law, the testimony before this committee on those laws made 
it clear that the raw material producers are the active proponents of legislation 
of this character. 

As retailers, National Retail Furniture Association members are devoted to 
giving customers what they want, not what anyone thinks they ought to have. 
If customers want natural wood surfaces they will get them, one way or another. 
And if they want plastic surfaces finished to resemble wood or stone or leather, 
they will get these, labeling law or not. NRFA members would not want to see 
any law passed which would have the effect or purpose of defeating the growth 
of the use of new and superior materials, natural or synthetic, in the making of 
furniture. 

We do not think the consumer is benefited by legislation aimed at maintaining 
the status quo or holding back change and improvement. 

It should not be overlooked that the bill does not require all woods or other 
materials used for the exposed surfaces of furniture to be labeled, only the so- 
called decorative hardwoods or surfaces that resemble them. The bill is drawn 
on the premise that the consuming public is not deceived in connection with the 
purchase of thousands of other woods and materials used for the exposed surfaces 
of innumerable items of furnishings. 

Evidently it is only that tiny segment called decorative hardwoods that seem- 
ingly needs protection via special legislation. From the point of view of furni- 
ture retailers, this would have a discriminatory effect against decorative hard- 
woods and would give a preferential status for some of the woods and drive them 
to handling furniture made with other woods and materials not subject to the 
headaches of the proposed law. 


4. FEDERAL ENCROACHMENT ON STATES RICHTS 


The bill proposes an extension of FTC jurisdiction to intrastate commerce at 
the local retail level. This is accomplished by making the furniture retailer 
subject to the law if the furniture he sells has been received from another State. 

The bill would give the Federal Trade Commission jurisdiction over the intra- 
state selling, shipping, and advertising of furniture by purely local retailers not 
selling interstate. 

This is a substantial expansion of FTC jurisdiction over intrastate furniture 
retailing, and goes beyond the jurisdiction of FTC under the Federal Trade 
Commission Act itself. 

The directors of the National Retail Furniture Association are opposed, as a 
general principle, to Federal intervention in retailing because of its local char- 
acter. We believe that whatever business regulation of retailing is needed should 


be enacted at the State or local, not Federal level. 
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5. INFORMATIVE LABELING HELPS CUSTOMERS, IF VOLUNTARY 


No enlightened industry would oppose informative labeling which helps the 
consumer to buy intelligently, but certain requirements relating to such labeling 
should be set up in accordace with certain practical, basic principles: 

(1) It should be a voluntary action, not the result of governmental mandate. 

(2) It should provide the information most needed and helpful to the customer 
as determined by market experience in the industry. 

(3) It should be appropriate to the particular trade or industry, and to the 
various classes of customer they serve. 

(4) It should be a forward-looking type of labeling program designed to promote 
economic growth and consumer satisfaction, not restrictive in its outlook. 

Many years and vast quantities of energy and thought have already gone 
into the question of describing furniture woods on a voluntary basis, as the 
attached standards of the Association of Better Business Bureaus will testify. 

The voluntary retail advertising and selling trade practices set forth by the 
ABBB in the attached standards are fully supported by the National Retail 
Furniture Association. We believe that before Congress enacts any law which 
arbitrarily cuts across these carefully worked out and long established volun- 
tary trade practice standards, there needs to be a much clearer demonstration 
of need for a Federal law and evidence that it will produce a superior result for 
all interested parties than has been the case to date. 


6. CONCLUSION 


For the reasons set forth, the National Retail Furniture Association respect- 
fully suggests to the members of your committee that this proposal be defeated 
in its entirety. 

The position of the board of directors of National Retail Furniture Associa- 
tion is to favor voluntary and oppose mandatory labeling of furniture woods and 
materials. We recognize that this may be a difficult position to defend to the 
man in the street. It may sound, when first heard, as if we must have something 
to hide. After all, those who favor compulsory labeling will say that all they 
are asking is that the name of the decorative wood be told on a label. 

We hope that our statement has made it clear that this is a great oversimpli- 
fication of the issue and that the bill incorporates a much more far-reaching 
proposal than appears on the surface. 

On behalf of the directors and members of NRFA, I would like to thank the 
committee for giving our association this opportunity to express our views. 


(The referred to standards follow:) 


Part 2 
FURNITURE 
(General principles outlined in part I also apply) 


578 Woop FuRNITURE 


The principle governing the description of wooden furniture, as outlined in rules 
approved by the Federal Trade Commission, January 7, 1926, is that wood de- 
scription shall refer to exposed surfaces, and when any wood on exposed surface is 
named, all the principal woods on exposed surfaces should be named. 

The FTC did not require that these rules be applied to antique furniture, but the 
better business bureaus recommend that they be applied, wherever failure to 
so describe would result in deception. The bureaus also recommend that these 
rules be adopted as a guide for the description of other articles such as musical 
instruments, pianos, clocks. (See No. 938-F for description of radio-TV cabi- 
nets.) 

The two fundamental ruies as approved by the FTC are as foliows: 

Rule 1—Furniture in which exposed surfaces are of one wood shall be designated 
by the name of that wood. 

Rule 2.—Furniture in which the exposed surfaces are of more than one kind of 
wood shall be designated by the names of the principal woods used. 


INTERPRETATION OF RULES 


“Exposed surfaces’’ means those parts of a piece of furniture which are exposed 
to view when the piece is placed in the generally accepted position for use. 
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EXCEPTIONS (A) AND (B) 


(a) A wood popularly regarded as of lesser value if its use is essential to con- 
struction, and if less than a substantial amount is used for exposed surfaces, shall 
not be considered as a principal wood used and need not be named. 

For instance: A windsor chair composed of mahogany but with the curved 
back strip of ash or some other pliable wood may be described as a mahogany 
chair and the other wood need not be named. Mahogany will not bend efficiently 
and in some instances another wood may be considered essential to construction. 

To describe properly a dresser or other piece of furniture of walnut veneer 
fronts, top and end panels, with legs, apron, mirror standards, frame, etc., of 
gumwood, both woods should be named, e.g., ‘‘walnut veneer and gumwood 
dresser.” 

(b) A wood popularly regarded as of higher value, if an insubstantial amount is 
used for exposed surfaces, shall not be considered as a principal wood and shall 
not be named, except in cases of such wood being used for decorations and then it 
may be named as decoration only. 

For instance: A chair composed of gumwood but with a small medallion of butt 
walnut veneer upon its back should be described as a gumwood chair. Mention 
of the other wood may be made if it is clearly set forth that this wood is used solely 
for decorative purposes. 

(Norr.—At the time of publishing this guide, none of the above rules had been 
rescinded by the Federal Trade Commission. Unless and until rescinded or 
changed, they should be followed. For further interpretation and application, 
see FTC rules for radio-television industry.) 


EXAMPLES OF PROPER APPLICATION 


The wood description of furniture, in the caption or body of an ad or wherever 
stated, should, in each instance, be proper and complete, without the necessity of 
qualification elsewhere in the advertisement. For example, furniture should not 
described as ‘“‘mahogany” in the heading of an ad with qualification elsewhere that 
it is veneered or merely ‘“‘mahogany finish.”’ 

The rules for furniture description are easy to follow: 

1. Use the true name of the wood in all description. This applies to all exposed 
surfaces (all surfaces normally visible as piece is viewed. on display). 

2. Examples: Solid wood on all exposed surfaces—May be described by the 
name of the wood, e.g., ‘mahogany bedroom set.”’ 

Veneer on all exposed surfaces.—Should be described as veneered, e.g., ““mahog- 
any veneered bedroom set.’’ 

Veneered woods and other woods on exposed surfaces.—Should be described as 
veneered, and other wood on exposed surfaces named, e.g., ‘mahogany veneer and 
gumwood” (or whatever the wood is, if not gumwood). 

Woods finished to resemble other woods —True name of wood should be used— 
preceded by description of finish, e.g., “‘“mahogany-finished gumwood”’ (or what- 
ever the wood is, if not gumwood). 

Such terms as “combination mahogany” to describe an article composed in part 
of mahogany and other woods or mahogany veneered and other woods are in- 
correct and misleading. 

When the true name of the wood in an article of furniture is not known to or 
cannot be readily ascertained by the advertiser, advertising may refer to it as 
hardwood or cabinet woods, if such is the fact. For example, when the name of 
the solid portions of the wood is unknown in a dining suite containing walnut 
veneers on the flat surfaces, or where there are several different woods used, it 
is permissible to describe the suite as walnut veneer and hardwood, or walnut 
veneer and other cabinet woods. 


579 Soup 


No furniture should be described as of solid wood unless all exposed surfaces 
are of the solid wood represented; and exposed surfaces represented as solid shall 
be of solid wood of the kind designated. 


580 VENEERED 


Veneered furniture should be described as such. It is not necessary to name 
the wood under the veneer. 

Veneered furniture parts are now generally made of plywood construction. 
This is usually of five or seven layers or plies of wood including face and back 
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veneers. These plies are laminated or bonded together under high pressure. 
This construction may be described as mahogany veneered plywood. When an 
article of furniture is made of solid mahogany in certain exposed parts and mahog- 
any veneered plywood in other exposed parts, it might be described as genuine 
mahogany in all exposed solid parts and mahogany face veneers on plywood 
parts. For plywood see No. 1083. 

In FTC 1880, the Commission prohibited such phrases as rich oriental wood 
and butt walnut veneers, or veneered with butt walnut, or walnut veneers to 
describe products not wholly covered with veneers, unless the other woods on 
exposed surfaces were named. 

hese rules should be followed in spirit as well as in fact. For example, the 
words ‘‘mahogany”’ or ‘‘walnut”’ should not be played up prominently with the 
qualification that it is veneered buried inconspicuously in the advertisement or 
in small type so that it might not be readily noticed, etc. The wood description 
should be proper and complete wherever used, without the necessity of quali- 
fication or clarification elsewhere, i. e., if decribed in the heading, the wood de- 
scription should be complete there; or if described in the body of the advertise- 
ment, the wood description should be complete there. 

Sometime prior to 1930, the FTC issued an order to 26 furniture manufacturers 
that veneered furniture should be described as such, not merely as mahogany 
or walnut. The manufacturers appealed the order and the U.S. Circuit Court 
of Appeals refused to uphold the FTC order. The decision shows that these 
cases involved the description of furniture as between manufacturers and dealers; 
that the dealers were not deceived; that the court found no unfair competition 
because of the alleged practice, as between dealers and manufacturers; that the 
order was unsupported by the evidence and inappropriate to remedy the alleged 
evil. 

In 1938, the FTC Act was amended so as to apply also to unfair or deceptive 
practices. Under this extension of jurisdiction to unfair or deceptive practices, 
the FTC in 1944 announced the following stipulation: 

(The unqualified word ‘‘mahogany” should not be used to describe an article 
with mahogany veneered surface or composed in part of mahogany and in part of 
gumwood or other wood, whether or not any explanation be added that such 
furniture is not full mahogany. FTC S—3938, Dec. 1944.) This stipulation con- 
firms the principle that veneer should be described as such, e. g., mahogany veneer 
and gumwood, 

Because (1) the Federal Trade Commission has not rescinded the rule regarding 
veneered furniture; (2) it is common practice among reputable retailers to describe 
veneered furniture as such; (3) consumer opinion indicates that furniture should 
be described as veneered when such is a fact; (4) under the present law the FTC is 
not confined to matters of unfair competition and may act against unfair or decep- 
tive acts in commerce, the better business bureaus recommend that in advertising 
and selling direct to the public, furniture which is veneered should be described 
as veneered, in accordance with the rules previously stated. 

The FTC rules for the Radio-TV Industry, promulgated June 1955, require 
that in the description of wood cabinets, veneered parts be described as such. 


581 FINISH 


The word “finish’’ to designate color should only be used as a description 
followed by the true name of the wood used, e.g., mahogany-finished birch, ete., 
not merely mahogany finish. 

When the true name of the wood to which the finish is applied is not known or 
cannot be readily ascertained, a description such as the following might be used— 
mahogany-finished hardwood, mahogany-finished cabinet woods. 


582 CovEeRED FuRNITURE, ETc. 


If furniture is covered with plastic or other material imitating wood or any 
other type of finish, it should be described clearly to show it is an imitation. 
For example, for such a product, the description walnut veneer or walnut grain 
or walnut finish would not be correct. An appropriate description would be 
walnut-printed plastic or covered with walnut-printed paper, etc. 


583 MAPLE 


The term ‘‘maple’’ has been loosely and inaccurately applied to birch, or other 
wood. The term “maple” in describing furniture should mean maple wood. 
It does not mean color, unless indicated as such, e.g., maple-colored birch, maple- 
finished birch, etc. (See also FTC S-3277.) 
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584 WaLNuT 


False use of the term ‘walnut,’ either alone or in conjunction with other 
words, as applied to wood other than the wood of the tree of the botanical walnut 
family, or the genus Juglans, with the tendency and capacity to deceive or mis- 
lead purchasers or prospective purchasers, is an unfair trade practice. (FTC.) 

Various types of walnut are as follows: American or black walnut, (Juglans 
Nigra); white walnut or butternut (Juglans Cinera); royal or Persian walnut 
(Juglans Regia); English walnut, French walnut, Italian walnut, Turkish walnut, 
Russian (or Caucasian or Circassian) walnut, Spanish walnut, all Juglans Regia, 
from the countries or locations indicated; Japanese walnut (Juglans Sieboldiana) ; 
Bolivian walnut (Juglans Boliviana). 

“Furniture, Its Selection and Use,’ issued by the U.S. Department of Com- 
merce, states ‘‘a wood which has been called variously oriental walnut, Austral- 
ian walnut, walnut bean or Queensland walnut, is a member of the laurel family, 
= not a true walnut. African walnut is not a member of the true walnut 
amily. 

The word “walnut” either independently or in connection with the words 
“African,” “Canadian,” ‘oriental’ or with other words, to imply falsely that 
the wood is from the tree of the walnut family, should not be used. (FTC 1554, 
1632, 1774, 2589.) 


585 Att MAHOGANY 


Such description as all mahogany, (describing a table, for example) should 
mean that all exposed parts are all of mahogany. An article whose flat surfaces 
are of mahogany veneer and whose other exposed parts are of solid mahogany 
may be described as all exposed flat surfaces are mahogany veneer with other 
exposed parts of solid mahogany or mahogany veneer and solid mahogany. 


586 MAHOGANY 


The term“mahogany”’ is correctly applied to wood derived from trees of the 
mahogany, genus Swietenia of the Meliaceae family. It has been loosely or 
incorrectly applied to many kinds of wood from trees of different botanical clas - 
sifications and geographical origin. In 1952 the FTC initiated procedures to 
determine the correct application of the term “mahogany” botanically, with 
or without geographical words of qualification, and to specify its improper use; 
and to consider formulation of a wood name guide respecting use of the term 
‘‘mahogany.”’ This project has not been concluded. 

Extensive legal proceedings over a period of years have involved the term 
“Philippine mahogany” for woods not of the mahogany or Meliaceae family. 
The compromising result, unless and until changed, was that the FTC would 
proceed against selling Philippine hardwoods as mahogany unless the quali- 
fying term “Philippine” is aaa, e.g., Philippine mahogany. 


587 Exampies—VIoLATiIons FTC Rutes 


Improper descriptions of furniture are frequently of the following nature: (1) In- 
complete headings—use of a term such as “‘mahogany”’ or ‘‘maple’’ in a heading 
with qualification elsewhere in the ad that the article is veneered or maple finish. 
The headings are misleading because not complete, or false; (2) Failure to specify 
veneer; (3) Incorrect description of finish; An expression such as mahogany finish, 
maple finish, is incorrect because incomplete. The proper method would be ma- 
hogany-finished gumwood, maple-finished birch, etc; (4) Naming wood under a 
veneer, e.g., walnut veneer on gumwood instead of walnut veneer and gumwood, 
naming the principal woods on exposed surfaces whatever they may be. 


588 MarTerRIALsS ImiTatiInac Woop 


Cabinets or other articles of furniture which are composed of plastic, metal or 
any material other than wood, and which are made to look like wood, should not 
be described by the name of a wood or in any other manner so as to imply that they 
are wood. Disclosure of the fact that they are not wood should be made when- 
ever failure to so disclose would be deceptive. If the name of a wood is used in 
describing such products, the true name of the material should be used; e.g., ma- 
hogany-finished metal, etc. If illustrations of such products might deceptively 
imply that they are wood, the true nature of the material or finish should be 
disclosed. 


CreparR Cuessts. (See No. 251.) 
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589 Marquetry, Parquetry, INLAY 


These terms should not be used for any decoration applied externally to the 
wood or veneer forming the actual surface of the finished piece, whether by trans- 
fer, painting, staining or other like process. ; 

590 GRAINING 

These terms should be used only when the figuring or graining is natural to the 
wood, not when they have been applied by any artificial means, unless so described. 

Mr. Brooks. That concludes Mr. Carter’s statement, Mr. Chair- 
man. 

Senator Hartke. Let me ask you: Is it your contention that there 
is no real deception being practiced at the present time in significant 
amounts or is it your contention it is adequately being handled on a 
voluntary basis? 

Mr. Brooks. It is our contention that it is being handled adequate- 
ly on a voluntary basis. We would not contend there is no deception. 

Senator Hartke. What are the sanctions against those who violate 
your regulations, which practically state in substance the same thing 
as the proposed legislation, isn’t that right —I mean in substance this 
is about the same as the proposed legislation. 

Mr. Brooks. It would be difficult for us to agree with that state- 
ment, Mr. Chairman, because the whole approach of Better Business 
Bureau standards is one based on education, rather than legal sanction. 

Senator Hartke. But in this, what you do is to require a descrip- 
tion, a labeling, and what I am talking about is this, as I scan through 
this, requires that you must have a statement as to what is an exposed. 
surface or whether the furniture is exposed as one wood and should 
be designated by the name of that wood. 

Mr. Brooks. That is correct. 

Senator Hartke. Isn’t that labeling under the same type of 
theory that is identified in the proposed legislation? 

Mr. Brooks. It is, with respect to disclosure. But the approach 
is one of education rather than legal sanction. Mr. Gatewood, 
I believe of the Fine Hardwoods Association, made the statement 
that most deception occurs at or starts at the retail level. Then 
he went on to qualify that by saying he thought mostly it was ignor- 
ance. The way the Better Business Bureaus work is this: When 
they receive a complaint, or in some cities where they have a program 
of another type operating they go out and call on the merchant and 
call this point to his attention and for all practical pruposes, at that 
time the merchant will adjust his advertising or whatever is considered 
to be the deceptive practice in relation to those Better Business Bu- 
reau standards, and the Better Business Bureaus find that this occurs 
through ignorance rather than through a deliberate intent to deceive. 

Senator Hartke. Without making this determination, whether 
it is ignorance or intentional deceit, how do you account for these 
ads that are around here, displayed around here? 

Mr. Brooks. I think there is only one piece of furniture in those 
ads. Many of these ads are manufacturers’ radio and TV folders, 
issued by manufacturers. I think there are some retail ads over on 
this side of radio and television. There is one piece of furniture 
over on the left-hand side, apparently a TV table, which evidently, 
from the copy on the ad, was a giveaway, with a television set, and not 
offered as a piece of furniture by itself. 
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_ Senator Harrxe. Irrespective of whether it is a giveaway or what 
it is, if I offered a giveaway of a genuine mahogany table, or walnut 
table, and in fact it is not, isn’t that a form of deception, even though 
it may not—I mean it is the same type of thing. It is intended to 
deceive the public, isn’t it? 

Mr. Brooks. It is a matter of what does the word “mahogany” 
mean. Is one referring to color? Because the bill—— n 

Senator Hartke. You state here—I don’t know—that these rules 
should be followed in entirety. For example, in your own regu- 
lation, mahogany or walnut should not be played up prominently 
with the qualification that it is veneer, and so forth, and you tell 
here that these rules should be followed in entirety as well as in fact. 

Here on this one you say wood, popularly regarded as of lesser 
value. In other words, there must be this generally recognized prin- 
ciple in the furniture business that certain woods have a recognized 
better value than others, isn’t that true? 

Mr. Brooks. Yes, sir. 

Senator Hartke. I don’t think we will argue on that point. That 
is what I am getting at. Such terms as “combination mahogany”’ to 
describe an article composed in part of mahogany and other wood, 
are incorrect and misleading. 1 think you recognize the general 
principle that there is a form of deception in this field. As I under- 
stand your testimony, in substance, what it basically gets down to 
is you feel there shouldn’t be any law passed upon this, you are able 
to police your own industry. Is that right? 

Mr. Brooks. If I could give a qualified answer to that, because it 
breaks down into two points in my mind. 

Senator Hartke. All right. 

Mr. Brooks. Our directors believe very strongly in the educational 
approach. I think that they feel that before a law is passed to deal 
with an industry problem, there needs to be very careful consideration 
as to whether the problems created by the passage of a law may not 
be worse than the disease that is being attacked. That is No. 1. 

Senator Hartke. I think that is a fair statement. 

Mr. Brooks. Yes; and the second point is that if there should be 
legislation—I think we said in our statement—it should take place at 
the State level, and furniture groups around the country in the States 
have proposed and successfully obtained many State laws to deal with 
abuses that have occurred in the retail furniture industry in their 
State. 

Senator Hartke. There wouldn’t be any real complaint though if 
the truth was labeled on the items. Is that right? 

Mr. Brooks. Well, the bill requires not only the genuine wood to 
be identified but also requires imitations to be labeled as imitations. 
There was a question yesterday 

Senator Hartke. Let’s stop there fora moment. Do you complain 
about that? Is there a complaint that an imitation should not be 
labeled as an imitation? 

Mr. Brooks. We made the statement, I think, ‘‘We wouldn’t want 
to see anything done which would restrict the use of new materials in 
furniture construction.”’ 

Senator Hartke. Let me ask you this: How could that restrict the 
use of new materials, unless there was some form of deception? For 
example, I can’t see, if you say this is plastic, and has an imitation 
walnut cover on it—somebody told me that was plastic [indicating]. 
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Mr. Brooks. I think we feel, our members feel, if they have to have 
on display in their stores goods labeled imitation this, imitation that, 
and if this is a legal requirement, to them there is considerable stigma 
that attaches to the word “imitation” and I think the effect would 
be, with dealers trying to maintain good relations with their custom- 
ers, not to put things on the floor which have to be labeled ‘‘imitation.”’ 

They would feel this was pretty bad customer relations. And the 
law would require them to have these items marked imitation and at 
least in our industry we think there is a stigma attached to that. 

Senator Hartke. Isn’t that a tacit recognition that there is some- 
thing desirable about the real thing and the imitation then is really 
going under false colors? 

Mr. Brooks. Yes; as the phrase goes. 

Senator Harrxe. That, as I understand, is the same thing the 
proponents of this legislation are objecting to. In other words, here 
cabinets or other articles, reading from your statement, 588. 

Cabinets or other articles of furniture which are composed of plastic, metal, or 
any material other than wood, and which are made to look like wood, should not 
be described by the name of a wood or in any other manner so 4s to imply that 
they are wood. Disclosure of the fact that they are not wood should be made 
whenever failure to so disclose would be deceptive. If the name of a wood is 
used in describing such products, the true name of the material should be used: 
e.g., ‘‘Mahogany-finished metal,’ etc. If illustrations of such products might 
deceptively imply that they are wood, the true nature of the material or finish 
should be disclosed. 

Mr. Brooks. That is true, if I may interrupt. But there is a 
difference between saying “plastic”? which is an affirmative kind of 
statement, which from our members’ point of view would not create 
bad customer relations but to have to add to that imitating some- 
thing else, when it can stand on its own merits. 

Senator Hartke. You go on here in the same statement to say: 

If illustrations of such products might deceptively imply that they are wood, 
the true nature of the material or finish should be disclosed. 

Isn’t that what they are trying to show? 

Mr. Brooks. Yes; and we support that on a voluntary basis. 

Senator Hartke. In other words, the real objection that you are 
stating is not this other matter that you are talking about, but the 
mere difference of opinion whether it should be voluntary or legis- 
lative. 

Mr. Brooxs. The basic point is whether it should be voluntary or 
legislative. 

Senator HarrKe. And these people contend the voluntary method 
does not work and you say it has. 

Mr. Brooks. The purpose of attaching these standards here is to 
show that it is not so simple that one can write a single phrase and 
this is what must appear. This takes three pages here to go into the 
various problems and this is just in one industry, furniture. 

Senator Hartke. As | andetetand the bill, what it proposes is that 
the Federal Trade Commission would work these names out in a 
similar fashion to what you have done, similar to the way they did in 
the Fur Labeling Act and in the Textile Act. 

Mr. Brooks. I have read all the rules in the Textile Labeling Act, 
and there is interpretation of what the law means but it is not ex- 
tended beyond what is in the law itself as to what must be said. It 
interprets it with respect to particular products. 
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Senator Hartke. But would there be anything wrong in calling an 
item in your store “maple” finish, plastic for example? 

Mr. Brooks. Well, I think the word “imitated” is the bad word; 
yes. 

Senator HartTxks. But it is an imitation, isn’t it? 

Mr. Brooks. It is an imitation but—— 

Senator Hartke. And the real complaint is that you are com- 
plaining about the truth? 

Mr. Brooks. Well, I noticed two witnesses this morning used the 
term “imitation” but they immediately followed it by the term 
“simulated.”’ In our opinion the word “simulated”’ has a somewhat 
different connotation from the word “‘imitated.”’ 

Senator Hartke. Do you think an item of furniture, for example, 
should be listed as “walnut” and not say it is an imitation walnut 
when in fact it is nothing except walnut paint on it? 

Mr. Brooks. I think what it is should be said. 

Senator Hartke. But you want to permit them to continue to 
use these names which even by our own standards here, have a higher, 
at least public acceptance and desirability. 

Mr. Brooks. I don’t think we would want people to label in such 
a way that they continue to use the names where the result would be 
to deceive. 

Senator Hartke. In other words, you feel if you take the word 
‘imitate’ out, you would be all right? 

Mr. Brooks. Within the context of that particular section. We 
would not want that to be construed as support of Federal legislation. 

Senator Hartke. I think I understand what you are talking about. 

Thank you, sir. 

Mr. Thaddeus Snell, attorney for the Gypsum Association of 
Chicago. 


STATEMENT OF THADDEUS S. SNELL, ATTORNEY FOR THE 
GYPSUM ASSOCIATION, CHICAGO, ILL. 


Mr. SNELL. I regret that I do not have finished copies of my notes. 
I have something for the reporter to follow. 

I might also say that we are not involved in the furniture business, 
we are not endorsing the bill but we do have plants in southern 
Indiana. 

Senator Hartke. That is fine. I am very happy to hear that. 
That makes me all the more interested, 1 want you to know that. 

Mr. Sneuu. And also in some 26 other States. 

Mr. Chairman and members of the committee, my name is Thaddeus 
S. Snell. I am a lawyer practicing at 134 South LaSalle Street, 
Chicago, Ill. I am counsel for the Gypsum Association, 201 North 
Wells Street, Chicago, IIl., in whose behalf I appear today. 

Members of the association appreciate this opportunity to have 
their views expressed in opposition to S. 1787, the Decorative Hard- 
wood or Imitation Hardwood Products Labeling Act. 

The Gypsum Association is a voluntary trade association. Its 13 
member companies represent over 90 percent of this country’s gypsum 
production. 

By way of background, gypsum is a nonmetallic mineral found in 
rock form in various places throughout the country, including Indiana. 
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This rock is processed usually where mined into such building pro- 
ducts as plaster, gypsum wallboard, lath, sheathing, and gy psum 
block. Almost every permanent building in this country contains 
some gypsum in one form or another. 

Gypsum wallboard is the industry’s product which would be 
affected by S. 1787. Gypsum wallboard can simply be described as a 
core of plaster between two layers of a special type paper. The 
paper is firmly bonded to the core of plaster by the adhesive quali- 
ties of the gypsum itself. Gypsum wallboard today is the most widely 
used building material in the United States for finishing walls and 
ceilings in home construction. It is used in homes in all price ranges. 

Gypsum is one of the few truly fireproof materials. It will neither 
burn, nor support combustion, and its great popularity in building 
construction, whether in the form of plaster or prefabricated wall- 
board, to a large degree can be attributed to its peculiar ability to 
confine fire. It is extensively used to fireproof structural steel 
members in fireproof buildings. 

Among the gypsum wallboards produced by the members of the 
association are boards with a wood grained finish. I have several 
samples of such boards with me for your examination which I believe 
the committee has been furnished. All of the members of the asso- 
ciation offer their customers products similar to these. These prod- 
ucts would be affected by S. 1787. 

This proposed legislation states that its purpose is ‘‘to protect 
consumers and others against misbranding, false advertising, and 
false invoicing of decorative hardwood or imitation hardwood prod- 
ucts.”” The term ‘imitation hardwood” is defined to mean “any 
material, including but not restricted to wood, fiberboard, plastic, 
metal, gypsum, paper, and film, to which there has been applied ( (by 
printing or any other process) an imitation of any wood grain, figure, 
or growth characteristic.” The samples which I have shown. you 
are undoubtedly the gypsum material referred to in this definition. 

This product is sold in sheets typically four feet wide and up to 
12 feet long. The ends are not covered with paper or any other sub- 
stance and the paper enveloped gypsum core can readily be seen. 
It is designed for use in building construction only. Neither the home- 
builder nor the buying public are deceived. It is apparent from even 
the most cursory examination of this product that it is not wood and 
that it does not have any wood on it. 

There is literally no possibility of anyone being deceived, misled, 
or confused as to what it is. I daresay gypsum wallboard, or 
plasterboard as it is often called, is just as well known as lumber and 
and plywood products. 

The manufacturer’s advertising of this predecorated woodgrained 
product is neither misleading nor deceptive. 

I have also given the committee several examples of such literature. 

The industry is proud of its product, gypsum wallboard. It has 
no intention of attempting to sell it as wood. In fact, it is the opinion 
of the industry that it has many qualities far superior to wood in 
any form. 

This product is designed for decoration, and one of the esthetic 
choices of the American public in decoration is the appearance of 
wood. No useful purpose would be served in reiterating the many 
products found in homes and offices today which have a real or sim- 
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ulated wood finish. Suffice it to say that it is often appropriate and 
desirable that the walls themselves should have an appearance of 
wood to harmonize with the interior decoration and to satisfy the 
taste of the consuming public. 

The gypsum industry has catered to this desire by offering this 
type of predecorated wallboard combining as one manufacturer says 
the beauty of fine woods, the economy of wallboard and the fire- 
safety of gypsum rock. 

On those samples containing descriptive material you may see the 
industry’s candor in describing its product. You will note that it 
is clearly labeled as a gypsum board. You will also note such state- 
ments as the natural appearance of the woodgrain ‘was achieved by 
a new process of reproducung the authentic graining and color of 
hand-selected true wood patterns on gypsum wallboard.” Another 
typical statement is that ‘‘the hand-selected true wood patterns were 
faithfully reproduced.” 

So much for what the gypsum wallboard industry is and does. 
With this background let us examine the apparent purpose and prob- 
able effect of S. 1787 on this particular industry. It has been noted 
that S. 1787 was patterned after the Wool Labeling Act, the Fur 
Products Labeling Act, and the Textile Fiber Products Identifying 
Act. 

It also has been said that the purpose of this legislation is to protect 
the consumer, to prevent deception, to prohibit a product from being 
called a genuine article when it is simply a cheap imitation. It is 
apparent that the hardwood people are deeply disturbed. The real 
questions before this committee, however, are why are they disturbed, 
is there a public interest involved, and is this proposed legislation a 
proper solution to protect that public interest? 

We submit that there are three separate points regarding which 
clarification might be helpful. They are (1) appearance, (2) product 
characteristics, and (3) price. We believe they should be separated 
to effectively evaluate this proposed legislation. 

It seems apparent that the basis for the concern of the hardwood 
industry is the fact that the most desirable feature of hardwood, its 
appearance, is being copied and reproduced—I might say being faith- 
fully reproduced—in a variety of ways on many products. Since 
these reproductions are of the very finest grains, they are often better 
from an esthetic viewpoint than the genuine product. This admit- 
tedly is tough competition, but is it an appropriate subject for special 
legislation? Thinking for the moment of appearance only, as dis- 
tinguished from other characteristics, we think it is not. 

Take the word “walnut” for example. This word by common 
usage connotes a certain appearance—the appearance of walnut. 

The hardwood industry has no proprietary claim to the word when 
referring to appearance. It is generic with esthetic significance. 
Traditionally both the Congress and the legislatures of the several 
States have avoided legislating in the field of esthetics. The “ap- 
pearance” of walnut and the ‘properties’ of walnut should be kept 
separate and distinct—and I might say in the advertising and pro- 
motion of these products they should also be kept separate and distinct. 

The appearance of a product is an obvious feature. It is not hidden, 
concealed from view or subject to deception. If the appearance is 
misdescribed, the customer has the article in front of him and can 
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see what it is. He may not be able to identify it by botanical name, 
but it is hardly the duty of the Congress to educate the public as 
to the difference in appearance and names of the various words. 

Yet the peculiar and highly significant feature of this proposed 
legislation is that it is directed at the matter of appearance. The 
principal labeling required is an accurate description of the product’s 
appearance. 

The matter of performance characteristics of the product is hardly 
covered at all, yet it is not as to appearance that the public is most 
likely to be deceived but as to performance. If the public cannot 
tell the difference in appearance, how much less able are they to tell 
the difference in the properties of these products, its ability to perform. 

The act contains no requirements as to performance. Mere de- 
scription as to whether it is wood, plastic, gypsum, or fiberboard 
means little in view of the wide variety of product characteristics 
within each product group. 

The hardwood people who have appeared have not gone into de- 
tails as to product characteristics, but have implied superiority of 
their product over imitations. They refer to products simulating 
the appearance of hardwood and imply that such products are infe- 
rior products. The key word is “imitation,’ 

The act deals throughout with ‘imitation hardwood products.” 
The proposed label uses the phrase ‘‘processed to imitate.” 

One of the definitions of the word “imitation,” according to Web- 
ster, is “simulating something superior.”’ It is in this connection 
that price also has been brought into the picture. The committee 
has often heard the words “cheap” and “cheap imitation.” The 
committee has been led to believe that lower price means inferior 
quality, and that all so-called imitations are cheaper. 

Well, actually some imitations are higher priced. Wood grain 
gypsum wallboard is less expensive than many natural wood finished 
products but price is not the test, although sometimes we Americans 
get a little confused. 

Performance is the criterion. It is only as to performance that 
the public needs protection and then only when it is particularly 
susceptible to hidden, inferior substitutes as may be the case with 
furs, wool, or textiles. As to appearance the public can judge for 
itself, and price will seek its own level, once performance is established. 

Let’s look at performance in hardwood and gypsum wall surfacing 
materials. Of great importance to the purchaser of these products is 
moisture content, dimensional stability, fire resistive ratings, sound 
transmission loss characteristics and flame spread rating. 

If deception of the public is to be avoided, it would be far more 
helpful to require a label as to these qualities than a precisely reug- 
lated description as to the product’s appearance. 

The inevitable effect of S. 1787 is to label as an imitation—that is 
inferior—any wood grained product not surfaced with real wood. The 
bill in its present form would serve no other purpose. 

The gypsum industry vigorously objects to branding its product 
inferior. We do not condone deceptive or misleading practices, but 
to lend the weight of Congress to the ‘“‘genuine, expensive product” 
as against less expensive competitive products similar in appearance 
with many additional beneficial features, is for the Congress to take 
sides in the area of competitive economic affairs. 
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It is appropriate for the Congress to make the rules of play, but 
not to join sides. We do not want our walls and ceilings labeled 
‘inferior by act of Congress.” 

This legislation is itself deceptive in making one class of products 
appear to have superior performance characteristics while attempting 
to correct deceptive descriptions as to its appearance. S. 1787 would 
require labeling wood-grained gypsum wallboards ‘gypsum wallboard 
processed to imitate” walnut or cherry or even pine, which though 
not a hardwood is covered under the definition in section 2(c). 

This would be a grossly misleading statement. The product is not 
processed to imitate any wood, but merely the appearance of wood. 

Senator Hartke. Let’s stop there for a moment. 

Frankly, I am not misled by a lot of this advertising you mentioned. 
And you say there is a conflict between the hardwood people and the 
gypsum people and I do not think anyone looking at this is going to 
contend or believe this is a piece of hardwood. But there is no 
question in my mind that this is designed to have, like you say, 
the appearance, and if it were in a place where you could not decide, 
and somebody told me that was knotty pine, and it was not knotty 
pine, I think I would be deceived by the appearance. 

Mr. Snetu. Well, Mr. Chairman, the only place that product could 
be, where you could not see the edges, and clearly tell what it is, is 
when it is on the wall and does the committee——— 

Senator Hartke. That is right. Suppose I went into a house and 
I say how about the den here. What is it made of? And they say 
it is made of knotty pine. Maybe I do not want knotty pine. May- 
be I want gypsum on my den, but I want gypsum with knotty pine 
covering on it, imitation of knotty pine but | want gypsum there. 

Why should not it be labeled to tell the truth? 

Do you see what I mean? 

Mr. Snetu. Well, Mr. Chairman, does the committee propose that 
wherever this is used that a label be stuck on the face of this wall- 
board after it has been erected on the wall, which says ‘‘this is an 
imitation.” 

Senator Hartke. No, but it requires it be labeled ahead of time, 
when they are putting it in. I mean I think where there is no decep- 
tion that is one thing. I think that appearance is one thing too. 
There is no question about it. 

All these people I think admit that this table top—it is hard for the 
undiscerning at least to tell whether it is a wood or plastic material. 

I have been informed that it is plastic and frankly I am truthful 
enough to state I don’t know that to be a fact. I see nothing wrong 
with it, if it is plastic. But it should not be misrepresented as wood, 
should it? 

I think that is a reflection on the plastic people. 

Mr. Snett. I agree that a product should not be misrepresented. 
This I agree with, our industry agreed with. We believe the Federal 
Trade Commission Act provides adequate machinery for preventing 
misrepresentation in advertising and promotion, particularly by 
manufacturers who are doing an interstate business. 

Now, true as Mr. Kintner said yesterday, the Federal Trade Com- 
mission Act does not give them a very effective way of controlling the 
salesman on the floor, in any product. 
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This is not limited to this product or this type of product. This is 
not a problem that is limited to wood finishes. This is important to 
the hardwood people but there are literally thousands ofproducts on 
the market of different types that you could probably find the same 
type of deceptive statements made in some instances by salemen at 
the local level. 

Senator Harrke. With due respect to some of these items, I am 
going to an item which I am familiar with, because I like homemade 
ice cream and I have gone to the store and I hope I am not being 
deceptive but I personally would prefer the imitation vanilla to the 
true vanilla extract. It makes better ice cream as far as I am con- 
cerned. I want to buy it and it is cheaper, and I buy it only because 
I like it better. But it is still an imitation and it is required to be 
labeled as such. 

Mr. Snetu. We object strenuously to the use of the word “imi- 
tation” because of the connotation that it is an inferior product. 

We object to that particular word, among other things. We don’t 
think any product should be labeled by act of Congress inferior. 
This is a very broad concept and when you are talking about gypsum 
wallboard 

Senator Hartke. You almost come back to something here. 
Whenever you have a faithful reproduction of an item, ordinarily 
that implies too it is inferior. 

Mr. SNELL. Not necessarily. 

Senator Hartke. As much as imitation? 

Mr. SNELL. It depends on what you are talking about. If you 
are talking about the appearance, you are talking about an accurate 
reproduction of a particular pattern. You are talking about the 
ability of the human being to see something and the whole process 
of sight and light transmission, and so forth. 

To me it is highly questionable that an accurate reproduction, as 
a photograph, for example, of a true wood grain is to the person 
looking at it, so far as appearance is concerned, an imitation of an 
inferior product. 

It may be an imitation in the sense of not being the original wood, 
but so far as being the appearance of wood, to me it is exactly the 
same thing that you have when you look at the wall behind you. 

Senator Harrxe. But this is not knotty pine. 

Mr. SNEuu. It is not knotty pine but it has the appearance of 
knotty pine and if two things have the same appearance 

Senator Hartke. It is an imitation of knotty pine, isn’t it, really? 

Mr. SNELL. The appearance is the appearance of knotty pine. 
Appearance is not an imitation. Appearance is what you see. 

If you are talking about the basic properties of the produet—— 

Senator Hartke. Let’s come back. Isn’t it really an imitation 
of the appearance of knotty pine? 

Mr. Snetu. I would not even agree with that, Senator. 

Senator Hartke. I think we are getting into a question of 
semantics. 

Mr. SNELL. Yes, and it may be very minor. But I think the prin- 
cipal thing is that we should not get into the competitive field. I 
know your purpose 











Senator Hartke. Let’s come back to something else now. We 
will go into a house and take some man that just walks in and looks 
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at it and we would say, is that knotty pine, and you would say no. 
Isn’t that right? 

Mr. Sneuu. If that was a gypsum wall I would probably have to 
honestly say I don’t know what that is. If it is not, it is an awfully 
good reproduction. 

Senator Harrxke. All right, OK. Let’s say right here on top of 
this, this was put in here like that. I don’t think it would be, but 
assume it was [indicating dias]. I would ask you, is that knotty pine, 
and you would say no; wouldn’t you really? 

Mr. Sneuu. Well, you want me to say no. 

Senator Harrxe. All right. I would say, is that gypsum, and 
what would you say? 

Mr. Sneuu. If you were pointing to the surface, I would say no, 
that looks like knotty pine. 

Senator Hartke. But what is it? 

Mr. Snevtu. Underneath it is gypsum wallboard, yes, sir. 

Senator Hartke. With no disrespect to it because I have heard 
it is pretty good. 

Mr. Snexux. It is a good product and wherever it appears, when 
it is delivered to a job for installation, the ends are open, everybody 
can see it is gypsum wallboard. 

The only time you can’t tell it is gypsum wallboard, unless you are 
enough of an expert to tell the difference in appearance and cut into 
it, is when it is installed in the house. There we are talking about 
the representations of the fellow selling the house, almost getting into 
the real estate business. And I submit if this committee is consider- 
ing asking us to put a label on the surface of this product, so it will be 
there when it is installed and is bought by the home buyer, then you 
are asking us to put a stigma on our product that is wholly unjustified. 

Senator Hartke. I don’t think that is the intent of the legislation, 
as I understand it. 

Mr. Snetu. I don’t think it is either. And if that is not the intent, 
so far as our industry is concerned, this legislation serves no useful 
purpose at all. Because there is no deception and no possibility of it. 

Senator Hartke. Let’s forget about the wallboard. 

Do you think those retail ads are deceptive? 

Mr. Snetu. I am not in the furniture business. 

Senator Hartke. I understand that, but that is the point. 

Mr. Snetu. I have not examined the ads carefully and I don’t feel 
I am capable of commenting on that. 

Senator Hartke. All right. 

You may continue with your statement. 

Mr. Sneutu. I wanted to summarize my points briefly. 

In summary, the gypsum industry believes S. 1787 as it applies to 
wood-grained gypsum wallboard is unnecessary because: 

1. The public is not being deceived; 

2. The Federal Trade Commission Act provides adequate 
machinery to protect the public from possible future false and 
deceptive advertising; particularly at the manufacturing level 
and I recognize the problem at the local level; and 

3. The proposed legislation basically deals with appearance 
rather than performance characteristics and hence offers no pro- 
tection to the public in the area where it is least well informed. 

We believe the propose legislation is deficient in— 
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(1) Suggesting a label which creates rather than eliminates 
deception; 

(2) Using the word “imitation” which has a generally under- 
stood connotation of “inferior”? and which gives natural woods 
an unwarranted competitive advantage; 

(3) Failing to require adequate disclosure of properties of the 
basic material to avoid misrepresentation of their performance 
potential; 

(4) Omitting an escape clause for hardship cases similar to 
that found in the Textile Products Labeling Act; 

(5) Failing to differentiate clearly between hardwoods and 
softwoods; 

(6) Including invoice restrictions. 

After a careful, objective consideration of all aspects of this pro- 

osal, we sincerely hope the committee will find no need for this 
Sa lision: 

Thank you on behalf of the gypsum industries. 

Senator Hartke. We thank you for your testimony here this 
morning, sir. 

Mr. Keck, how long is your statement? 

Mr. Keck. We have been talked about here probably more than 
anyone else. It will take me about 20 minutes. 

We are the hardwood people. 

Senator Harrke. Well, I would suggest then we will probably 
have to come back after lunch. 

Is that all right with you? 

Mr. Keck. Yes, sir. 

Senator Hartkr. This committee will then recess until 2:30 this 
afternoon, for continuation of the hearings in this matter. 

(Whereupon, at 12:45 p.m., the committee was recessed, to recon- 
vene at 2:30 p.m. of the same day.) 


AFTERNOON SESSION 


Senator Hartke. The committee will come to order. We will con- 
tinue with the hearings on S. 1787. Mr. R. C. Keck, legal counsel, 
Hardboard Association, from Chicago, Ill. 

Good afternoon, sir. 


STATEMENT OF ROBERT C. KECK, LEGAL COUNSEL, 
HARDBOARD ASSOCIATION, CHICAGO, ILL. 


Mr. Keck. Thank you, Mr. Chairman. 

May I observe, previous to reading my statement, that in this mag- 
nificent building, probably as fine an office building as there is any- 
where, I have noticed some articles today that under this bill would be 
labeled artificial hardwood. The elevator panels in this building are 
reproduced finishes. The top of the witness table that I am sitting at 
and the press tables in here are simulated wood grain finishes on a For- 
mica-type material. 

The chairman’s name is on a piece of Formica, with a simulated 
wood grain finish and in the cafeterias in this building the tabletops 
are all of the same material. 
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I am Robert C. Keck, a Chicago attorney. I appear on behalf of 
the Hardboard Association, 205 West Wacker Drive, Chicago, Ill., a 
voluntary trade association of the hardboard manufacturers in the 
United States. And I might add they produce at least 98 percent of 
the hardboard produced in this country. 

Hardboard is a tough, dense wood taken apart and reformed me- 
chanically into large, wide, hard boards for greater utility. It is wood 
made better, that will not split, splinter, or crack. The raw materials 
used are tree wood in many forms, of both hardwood and softwood spe- 
cies. Being reconstituted wood, hardboard is a most versatile mate- 
rial with nearly limitless uses. 

It is found in nearly every home, office, or factory in some form, and 
is used in the furniture and millwork industries, in construction and 
remodeling, and in the merchandising and display, transportation, 
education, recreation, electronics, and manufacturing industries. 

While the members of the industry I represent manufacture and sell 
hardboard, they finish very little of it with simulated wood grain or 
other finishes. However, their products go into the manufacture of 
many other articles that are finished by others in innumerable ways, 
including simulated wood grain finishes. 

S. 1787 would require the branding, labeling, invoicing, and adver- 
tising of “decorative hardwood and imitation hardwood products”’ in 
accordance with the composition of the exposed surface of such prod- 
ucts, under supervision and control of the Federal Trade Commission. 

Products would be deemed to be misbranded, or falsely or decep- 
tively advertised or invoiced, under the Federal Trade Commission 
Act if placed in commerce other than in conformance with the require- 
ments of the bill. Violations would subject the manufacturer and 
others down the line of distribution to numerous penalties, including 
orders to cease and desist, criminal penalties, and condemnation and 
injunctive proceedings. 

The Commission would be charged with establishing a “Hard- 
wood Name Guide,” containing the only names that could be used 
for correct identification for purposes of the bill. All manufacturers 
and dealers in such products would be required, on penalty of fines, 
to keep detailed records on such products that they handle for at 
least 3 years. 

A conception of the vast, new regulatory scheme proposed by the 
bill will be gained from the fact that in this country there are 60 mil- 
lion furniture transactions and about 8 million radio and television 
transactions yearly. In addition, the annual number of sales of 
other products covered, such as wall paneling, partitions, ceiling 
paneling, floor covering, doors and other prebuilt cabinets, also 
obviously number in the millions. 

A battalion of FTC investigators would be needed to police the 
products regulated, and the cost of their checking into violations will 
be fantastic—all to the apparent end of protecting the producers of 
hardwood veneer against technological improvements in furniture, 
wall paneling, and other products covered in the use of other materi- 
als. Only the most obvious public need for regulation could justify 
such an extension of bureaucuacy. 

One has to but look around to observe the widespread implications 
of any statutory requirement of such compulsory disclosures and 
labeling, to see the great number of common everyday articles which, 
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though not made of “hardwood,” or even of “hardwood” parts, 
nevertheless carry simulated wood grain finishes. 

While everyone will recall simulated wood grain finishes on station 
wagons, cash registers, metal filing cabinets, restaurant tables, and 
the like, some may not appreciate just how common such nonhard- 
wood articles having such finishes are in the home and market place. 


A list of 150 such common articles is attached to my statement. 
Mr. Chairman, I ask leave for that to be included without it being 


read. 


Senator Hartke. Without objection, it will be made a part of the 


record. 
(The list referred to follows :) 


APPENDIX 


List OF CoMMON ARTICLES HAVING 


A SIMULATED Woop GRAIN OR Woop 


PATTERN FINISH COMMONLY ENCOUNTERED IN THE HOME AND MARKETPLACE 


Accessory boxes 

Air registers 

Air-conditioning cabinets 

Album binders 

Architectural doors 

Artist’s supply boxes 

Ashtrays 

Baby strollers 

Bar surfaces and back bars 

Bed boards and bed heads 

Bedroom furniture 

Benches 

Bicycles (station wagon models) 

Blanket boxes 

Billiard table parts 

Book covers 

Bowling score stands 

Breadboxes 

Built-in furniture 

Cabinet doors 

Cabinets for phonographs, radio, and 
TV 

Calendar pad bases 

Candy dispensing machines 

Cannisters 

Card tables and chairs 

Carpet sweepers 

Case goods 

Cases for barometers, books, cameras, 
compasses, movie projectors, ete. 

Cash registers 

Cedar chests 

Chairs 

Chess and checker boards 

Chime cabinets 

China cabinets 

Church altars, collection plates, and 
pews 

Cigarette boxes 

Cigarette vending machines 


Clothes bags, boxes, hampers, and 
pins 

Clip boards 

Clocks 

Coffee dispensing machines 

Coffins 


Control boards and panels 
Cornices 

Cosmetic boxes 

Courtroom tables and benches 
Cribs 


Decorating architectural moldings 
(Marsh) 

Decorative laminates 

Dehumidifier cabinets 

Desks for homes, offices, banks, ete. 


Dictating machines 

Dinette and kitchen tabletops 

Displays 

Doll houses and furniture 

Drink vending machines 

Electrical outlet covers 

Electric heaters 

Elevator doors, interiors, panels, etc. 

Filing boxes and cabinets 

Floor pads for space heaters 

Folding screens 

Footlockers 

Game boxes and boards 

Gift boxes and wrapping paper 

xolf club shafts 

Gum dispensing machines 

Gun cabinets 

Hatboxes 

Hotplate mats 

Humidifiers 

Ice buckets 

Ice cream dispensing machines 

Instrument cases 

Interior panels, dashboards, trim, etce., 
in automobiles, buses, airplanes, 
trailers, boats, trucks, ete. 

Jewelry boxes 

Jukeboxes 

Juvenile furniture 

Kitchen cabinets 

Knife racks 

Lampshades 

Lapboards 

Letter boxes and trays 

Linoleum and floor tile 

Lockers 
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Magazine racks 
Medicine cabinets 
Metal doors 
Musie stands 
Musical drums 
Office refrigerators 
Pen set bases 
Perfume boxes 
Pianos 

Pienic plates 
Picture frames 
Pinball machines 
Pistol boxes 

Place mats 
Playhouses 
Plaques 

Podiums 


Portable bar cabinets, iceboxes, picnic 


boxes, ete. 
Portable sewing machine cases 
Props for movie, stage, and TV 
Radiant baseboard covers 
Radiator covers 
Rail car interior paneling and trim 
Record storage cabinets 
Restaurant table and counter tops 
Rulers 
Safes 
School desks 
Serving boxes and trays 
Shelves 
Shower stalls 
Signs 
Silverware chests 
Soda fountains 
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Space heaters 

Speaker horns 

Station wagon bodies 

Stationery boxes 

Statue bases 

Steamer trunks 

Storage chests 

Stove fixtures 

Switchboards and cover plates 

Tables, coffee, end, novelty, ete. 

Teacarts 

Telephone booths and stands 

Theater seats 

Thermometer mounting boards 

Tissue boxes 

Tobacco cans 

Toilet stalls 

Tool chests 

Toy barrel banks, 
instruments, ete. 

Trim for public and semipublie build- 
ings 

Upholstery 

Vacuum cleaners 

Vanity tables 

Vegetable bins 

Vending machines 

Venetian blind slats 

Wall paneling 

Wallpaper 

Wardrobe doors and cabinets 

Wastebaskets and wastepaper 
tainers 

Water coolers 

Window displays 


musical 


chests, 


con- 


Mr. Keck. From picnic plates and wallpaper to cedar chests and 


clothespins, more and more nonhardwood products now bear a sim- 
ulated wood grain or pattern finish. 

§ The tremendous growth of such simulated finishes on hardwood 
plywood alone can be appreciated by the recent finding of the U.S. 
Tariff Commission in its June 1959 Report on Hardwood Plywood 
(p. 8): 

Another significant development * * * is the overprinting of simulated wood 
coloring and grains or other patterns on hardwood plywood that has been treated 
to receive such printing. By the end of 1958 about six domestic firms were 
doing this printing, only one of which was a manufacturer of plywood * * * Al- 
most all of the hardwood plywood used as a base in this printing operation has 
been imported lauan (Philippine mahogany). The quantity of plywood used 
for this printing in 1958 exceeded 80 million square feet. 

It is unrealistic to conclude that each such article is finished to 
look like hardwood because the manufacturer desires to pass it off as 
hardwood, such articles being so finished for many reasons: Because 
no ‘‘wooden” cash registers or air conditioning units are made today, 
we can only conclude that they are commonly given a simulated wood 
grain finish because it is a warm attractive finish or color, or package 
in which to house a functional unit, that will blend in with other 
furnishings. 

Many articles formerly made of hardwood having surfaces that 
receive hard use or wear, such as table, this witness table, counter 
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and desk tops, are found today in the home and office with durable 
plastic surfaces that resemble wood, the motive being to present an 
improved product with a familiar decor. 

I might add in the Western Conference, for example, that your 
State University is a member of, the rules are such to permit rubber 
footballs to be used the same as leather and I am sure the chairman 
is familiar with the fact that those rubber footballs bear the same 
color and the same pigskin printing as do the leather footballs, not 
to pass off but to look like a familiar article. 

Senator Hartke. Let me ask you: Who does that deceive? 

Mr. Keck. I don’t believe much of this deceives anyone if he will 
read the description that is given on the carton or container of these 
products. 

Many people prefer the warmth of a wood pattern finish (whether 
of hardwood or softwood) to other finishes, just like many prefer 
pastels to bright colors. 

Quite obviously, a simulated wood grain finish is placed on many, 
if not most, such articles, not to resemble a particular species or type 
of hardwood, or even wood but rather because wood grain or pattern 
finishes generally are considered more pleasing than solid color or 
other pattern finishes, the same article being commonly sold or offered 
for sale in several types of finish. 

This raises the gravest doubts whether there is any real need for 
the proposed regulation, with the vast new bureaucracy that it will 
entail, in light of the widespread public knowledge and use of and 
acquaintance with the great array of nonhardwood articles with simu- 
lated wood grain, and of the difference between hardwood and sim- 
ulated hardwood finishes. 

An equally relevant consideration is the widespread use of names 
of hardwoods to describe colors. This committee should note that 
names of wood are as descriptive in the public mind of colors as of 
wood grain or patterns, and do not belong to the fine hardwoods 
producers. 

A prominent shoe polish—and I would like to leave this with the 
committee—comes in mahogany a name commonly applied to cor- 
dovan shoes. Du Pont’s porch and floor enamel comes in light oak, 
dark oak, walnut brown and maroon or mahogany; its Duco gloss 
enamel comes in maple and walnut brown; Sherwin-Williams var- 
nishes come in light oak, dark oak, maple, mahogany, and walnut. 

Pratt & Lambert oil stains come in knotty pine, light oak, dark 
oak, ash, butternut, pecan, mahogany, and walnut. Cabot’s Old Vir- 
ginia tints come in Philippine mahogany, Mariposa redwood and 
Sequoia red. Linoleum finishes and wood stains and varnishes of 
nearly all producers carry wood specie names, as do plastic veneers 
and lacquer overlays, which not only furnish a color but a re-creation 
of the wood grain or pattern. 

The committee should consider cautiously whether in the light of 
such facts it wishes to support the highly controversial position that 
such names, including such names in connection with finishes, are by 
legislative fiat to be preempted by the fine hardwood people. 

There are also other inexplicable features of the bill: 

1. It is entitled and framed throughout as dealing with hardwood, 
a defined term; and purports to regulate furnishings (such as furni- 
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ture, musical instruments, and cabinets) and structure surface cover- 
ings (such as wall paneling, ceiling paneling, floor coverings, doors, 
built-in cabinets and the like). However, many of these articles are 
commonly made of softwood. 

One wonders why softwood is omitted from the bill. Is it because 
the sponsors of this legislation are only the hardwood veneer people, 
and that the softwood producers are not in favor of it? Or, can it be 
that only simulated hardwood finishes, and not simulated softwood 
finishes, are objectionable? 

2. Yet, consider the term “imitation hardwood” which is defined 
in the bill as meaning— 

Any material, including, but not restricted to, wood, fiberboard, plastic, metal, 
gypsum, paper and film to which there has been applied (by printing or any other 
process) any imitation of any wood grain, figure, or growth character. 

Under that definition, a simulated softwood grain pattern (for 
example, knotty pine) on any material (for example, softwood) would, 
by legislative fiat, become an imitation hardwood, a rather incongru- 
ous result. I have such a product with me that is available in all 
leading department stores everywhere, a knotty pine finish on plastic 
with a pressure sensitive backing that your wife and mine can buy by 
the yard. The back comes off and it can go on any article [demon- 


strating] 

3. Although S. 1787 purports to be patterned after the Wood 
Labeling Act, The Fur Products Labeling Act, and the Textile Fiber 
Products Identification Act, there is a basic difference. None of the 
named acts uses the word “imitate” or “imitation’’ as does S. 1787, 
or seeks as does S. 1787, to brand legislatively any materials as imita- 
tions. This imitation feature clearly indicates that the present bill is 
not for the benefit of the consuming public but for the private benefit 
of the fine hardwood veneer producers. 

It is axiomatic that congressional regulation, like the police power, 
is exercisable only to serve the public interest and not for the economic 
protection of particular groups of individuals. Congress will not 
enact regulatory measures, like S. 1787, that have no purpose other 
than relieving merchants from troublesome competition. In other 
words, this is clearly special interest legislation. 

S. 1787 is unnecessarily restrictive. Its administration will require 
FTC investigators to police the labeling, invoicing, and advertising 
of as many as 100 million transactions a year. Its philosophy, if 
extended to other comparable products, will mean that the usual 
statutory powers of the Commission will have to be exercised in an 
annex somewhere and that the Commission’s present fine building 
will eventually be filled solely with investigators whose mission in 
life is checking labels, invoices, brands, and advertising to see that 
the precise wording on Commission lists of approved terms is used. 

S. 1787 cannot be justified as protecting the public health, public 
safety, or public morals, It would be but the forerunner of many 
other equally meritorious but misguided bills to require Federal 
regulation of private sale transactions. Its basic purpose is and its 
effect will be, to protect a small class of hardwood veneer producers 
and not the public. 

There is no demonstrated need for the bill. Wood grained finishes 
appear today on such products as picnic plates and clothespins and 











HARDWOOD PRODUCTS LABELING ACT 121 


every housewife can buy them by the yard at the local department 
store. Deceptive? Certainly not. 

With the chairman’s permission, I would like to identify some exhi- 
bits that demonstrate what I have talked about here. I first have 
here a knotty pine finished picnic set, which can be bought in an 
department store. Here is a knotty pine piece of gypsum wall- 
board, which I believe the chairman saw this morning. The flooring 
people have traditionally used hardwood names. I have here some 
floor tiles that are marked with finishes of mahogany, birch, limed 
oak, and teak and elm, beech—these are solid vinyl and asbestos 
floor tiles. 

I have here three types of finish on plastic that in turn is laminated 
to form tabletops like the one I am sitting at, which are decorative 
finishes. And I have here the various kinds of things that all leading 
department stores sell that housewives can buy, manmade wood 
grain, more of which is produced by the hour by far than God made 
wood. 

Now these are merely representative of some of the products and 
therefore we doubt very seriously the alleged misrepresentation. 

If I could go further, I do not believe that the exhibits on the wall 
in this room would pass muster at the Federal Trade Commission 
for accuracy of advertising. There are ads up there that clearly tell 
what the product is. For example, formica laminated table top 
and then below that, describing one color, they call it formica teak, 
and that is alleged, in this hearing room, to be a genuine hardwood, 
labeled as such. 

Now those ads, one by one, can be explained the same way. The 
television cabinets are advertised as having a mahogany grained finish, 
and they go ahead and say or genuine veneer finish. Now veneer by 
definition is only a covering with a better material of cheaper materials. 
By definition Webster defines it as “‘meretricious show.” It was ex- 
plained this morning that mahogany plywood is known as such by 
custom in the trade, even though there is a one-twenty-eighth inch 
veneer on it, covering up gum or other kinds of wood. Your wife and 
my wife doesn’t know that custom. If my wife knew that was called 
mahogany veneer, she would expect she was getting all mahogany, yet 
obviously she is not. 

It is very difficult, under these circumstances, to know where to 
draw the line. But veneer as such is but another form of improvement 
on the genuine article. 

Senator Hartke. Let me ask you: How does this affect you folks, 
your companies? 

Mr. Keck. In two ways, Mr. Chairman: First, the assertion is 
made in the charts around the room here that hardboard is not a 
wood product. There is one example up there of a Marlite wood 
panel, and it is pointed out as being 

Senator Hartke. Would that make any difference under the law? 

Mr. Keck. Yes, sir. 

Senator Hartke. How? 

Mr. Keck. We are nothing but wood. You start with wood and 
vou end up with wood. 

Senator HarrKke. I mean under this proposed law? How would 
that come under the proposed law? 
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Mr. Keck. Because we do not want to be labeled legislatively a non- 
wood product and moreover, our product 

Senator Hartke. Does this law legislatively label you as a nonwood 
product? 

Mr. Keck. It does in all the arguments that have been made for it. 
The assumption seems to be that we are something foreign to wood. 

Senator Hartke. Let us take S. 1787. Does it say that the prod- 
uct you manufacture is not wood? 

Mr. Keck. It does, yes. 

Senator Harrke. Where? 

Mr. Keck. In section 2(c). Fiberboard is a loose term that in- 
cludes hardboard which is a generic term for the article we make. 

Senator Hartke. Is it your contention that fiberboard is hardwood? 

Mr. Keck. Much hardboard is made out of nothing but hardwood. 

Senator Hartke. But it isn’t hardwood in the commonly accepted 
term, is it? 

Mr. Keck. Neither is knotty pine, Mr. Chairman, and yet that is 
in this definition too and redwood and other wood products. 

Senator Harrxe. I understand that, but I mean this product—I 
am not sure what you make. Is this your product [indicating 
sample]? 

Mr. Keck. Yes, sir, that isa brand of hardwood made by the Mason- 
ite Co. known as pressed wood. 

Senator Hartke. To the ordinary buying public, if he bought 
this, he would not think he was buying hardwood? 

Mr. Keck. I don’t know what he thinks he is buying. It is sold 
in every lumber yard as a wood product. 

Senator Hartke. I understand that. Let me say this: Is it your 
contention then that the person who buys this type of product gener- 
ally speaking thinks this is as much hardwood as when you are buy- 
ing maple and walnut and things like that? 

Mr. Keck. No, he wouldn’t think the grain pattern in hardboard 
is the same as in a board cut—— 

Senator Hartke. Let’s forget about the grain pattern. 

Mr. Keck. That is the only difference, Mr. Chairman. There is 
nothing in the piece you have in your hand except wood. It begins 
with wood and ends with wood. 

Senator Hartke. And it is your contention then this is the same 
thing—I want this for the record—whenever the members of this 
committee pick this up and say, This is a piece of hardwood. That 
is your contention, and that is the impression you want to leave with 
the other members of this committee who are not here to hear this 
testimony, and that is what I am trying to get at, This is an item 
which was marked and placed before us as sample No. 1, fiberboard 
printed to imitate cherry. Is that the impression you want to leave 
with the committee, that this would be a piece of hardwood? 

Mr. Keck. I would rather leave it in my own words, Mr. Chair- 
man. 

Senator Hartke. All right, put it in your own words, any way 
you want to. 

Mr. Keck. The exhibit which you have in your hand which we 
did not furnish, is a piece of hardboard that is made of nothing but 
wood. It can be made of either hardwood or soft wood, as a raw 
material, and it is a product that is wood throughout. Now you 
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use the term “‘hardwood’”’. 1 don’t know whether you are using a 
defined term that includes ‘‘softwood,” or whether you are using the 
generic term which means “coming from a particular kind of tree.’ 
If you mean is it just like a piece of oak flooring, I would have to 
say no. 

Senator Hartke. I think that is really what I was getting at, and 
I was trying to demonstrate that this is not the generally accepted 
hardwood. ‘This is a processed material. Whether it is better and 
stronger than hardwood, I don’t know. 

Mr. Keck. Mr. Chairman, so is veneer a processed material. So 
is a board. Does it make any difference whether the log is cut 
straight or peeled or exploded—— 

Senator Hartke. The point I am getting at and I think it is the 
point of the proponents of this legislation: How would you be harmed 
if you tell the public this is fiberboard or whatever it is, as long as you 
don’t use these words like ‘hardwood’? You don’t have to use the 
word “imitation” then. 

Mr. Keck. I can’t read the bill without seeing “imitation” written 
all over it. 

Senator Hartke. If you don’t call the product by these “hard- 
wood” terms, you don’t have to use the word “‘imitation,” as I under- 
stand it. 

Mr. Kecx. There was a witness from U.S. Plywood this morning. 
I believe his company sells this product you have in hand under the 
term ‘‘Weldwood.” 

Senator Hartke. All right. You don’t have to say it is imitation 
Weldwood. 

Mr. Keck. I am sure he does not say it is imitation. 

Senator Hartke. He doesn’t have to say it is imitation anything 
else. 

Mr. Keck. We are not hiding our light under a bushel in telling the 
world what hardboard is; we are doing it in every media we can. 

Senator Harrxe. I think that may be just begging the point. 
Maybe we are not as far apart as would appear. But the point is 
when I go to the store, or you go to the store, and you look at a table- 
top like that [indicating the witness table], and you say “I want a 
hardwood surface, or I want a walnut-topped table.”” Now J think 
that the ordinary person wouldn’t have to go through this extended 
discovery of what a person meant when he said he wanted a walnut 
table. They will say ‘Do you want one that has a walnut-painted 
surface, or we have one here with formica on the top,” and a lot of 
them, as you have contended in your argument here, would prefer to 
have a hard-surfaced top on the things which have hard wear and 
they wouldn’t want wood, because they know it maybe scratches 
easier than something else. 

But why shouldn’t the purchaser be entitled to the benefit of know- 
ing what he is buying by proper labeling? I cannot see how you are 
harmed. 

Mr. Keck. Proper labeling, I am all for. It is the long arm of the 
Federal Government reaching out and telling us we must call some- 
thing imitation and reaching down into the local community and 
telling them that. 

Senator Hartke. Did they tell you you have to say this is imitation 
in the law [indicating the sample]? 
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Mr. Keck. This bill would, yes. 

Senator Hartke. It says, for example, “fiberboard which is proc- 
essed to imitate walnut.” But if you don’t want to say it is processed 
to imitate walnut, you can call it fiberboard. 

Mr. Kecx. That is the way it is commonly described, as “hard- 
board” or “fiberboard.” 

Senator Hartke. You can say it is fiberboard. 

Mr. Keck. But this bill purports to cast an aura of shoddiness on 
all materials other than only this fine s-inch-thick veneer. That 
is fine material, but there is no reason in the world why the Congress 
of the United States should brand everything else, including picnic 
cups, “imitation.” 

Senator Hartke. By your very argument, you yourself attach a 
significance to refusing to identify exactly what it is. You attach a 
significance to it by saying it implies a shoddiness. That, by the 
converse of the situation, implies there is something of a higher value, 
which I don’t think you would want to contend about your product. 

Mr. Keck. Not a bit. The surface of this table I am sitting at is 
far more expensive per foot than any fine hardwood veneer you 
might get. 

Senator Hartke. Does it imply a shoddiness to say it is a formica 
top, imitated to—or processed to imitate walnut? 

Mr. Keck. Well, the difference between your concept and mine, 
Senator, is that to you anything that remotely has a wood grain 
pattern on it is processed to look like that, whereas to me, it is not; 
it is a decorative finish. 

Senator Hartke. All right. You are an expert. But I mean the 
ordinary person, the consuming public, if he came to buy this table 
for his use in his home or basement or something, or in his living 
room, why shouldn’t he be entitled to know what he is buying by 
proper labeling? Why should he buy something else other than what 
he thinks he is buying? 

Mr. Keck. Senator, we think there is proper labeling going on 
right now and any inference that there is not doesn’t understand the 
facts. 

May I illustrate that in this way: I believe that Jasper, Ind., is 
one of the cities you are quite concerned with. I happened to have 
purchased an office desk the other day, a walnut desk, and I was asked 
did I want that with a walnut veneer top or a walnut plastic top. I 
wanted a hard surface that would take knocks and abuse and yet be 
decorative and in keeping with the decor. In other words, it was 
fully pointed out to me what I was buying and I preferred the second. 

Senator Hartke. But if it didn’t have a label on it, then somebody 
who wasn’t quite as smart and up to date as you are could say, ‘Well, 
I didn’t know there was a difference, really.” That is the whole 
point of the legislation, as I understand it. I see people who tell me 
about things, because they are experts in the field, and they tell me 
it is rather difficult to tell. Why shouldn’t the consumer be allowed 
to know the truth? That is what I can’t understand. 

Mr. Keck. Senator, this bill presupposes that there are no courts 
that hold people responsible for representations. ‘The feeling seems 
to be currently that only the Federal Trade Commission can prevent 
misrepresentation. And yet our clients every day are faced with 
damage suits because of misrepresentations. There are courts by 
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the dozen in your State that are enforcing misrepresentation claims 
every day. Why and where is the public interest in making the Fed- 
eral Trade Commission the substitute for that? 

Senator Hartke. Maybe we should do away with the Federal 
Trade Commission? 

Mr. Kuck. I don’t believe that and I didn’t mean to imply that. 
But I don’t believe we should extend the jurisdiction of the Federal 
Trade Commission down to reach all types of retail sales. Did it 
ever occur to you, Mr. Chairman, that a great many of the tires sold 
in this country are synthetic rubber? They are not so labeled in 
the sense that the Federal Trade Commission says they must label 
them, and yet they are dressed up by carbon black and otherwise 
to look exactly like the natural rubber. 

Now if the philosophy of this bill is sound, it will reach out neces- 
sarily into many other fields, in bills that will be following this one, 
to tobacco, rubber, many other fields, where the same claim can be 
made by the producer of the traditional material. 

Senator Hartke. | think there is a tire bill on the way, on the 
House side. 

Mr. Keck. Yes; and I think there is a tobacco bill on the way, too. 

Senator Hartke. You see, without prejudging this legislation, 
the public has a right to be treated fairly. Isn’t that right? 

Mr. Keck. Yes, sir. 

Senator Hartke. Now you say that they can get this from other 
sources and through the State courts. Evidently some people think 
they cannot. That is a difference of opmion. I am one who doesn’t 
have this great fear of the Federal Government or State or local 
yovernment doing something, as long as it is right. If it is right, 

can’t see much difference in where it is done. 

Mr. Keck. Senator, if the public were clamoring for this, wouldn’t 
you expect a witness or two to come in and testify? But the only 
witnesses I have seen are manufacturers and sellers, not consumers. 

Senator Hartke. Do you mean to say there is no misrepresen- 
tation in this field? 

Mr. Keck. There may be on an isolated basis, but no more than 
in any other field and the courts are available to them and the Federal 
Trade Commission is openly available in enforcing section V. 

Senator Hartke. The Federal Trade Commission says they are 
not capable of coping with this problem under the jurisdictional 
aspects at the present time. 

Mr. Keck. They are having no trouble at the present time in 
negotiating TV stipulations on this point. 

Senator Hartke. Evidently they feel they are not very successful 
or they wouldn’t have testified as they did up here. I am just going 
on the basis of their testimony. If there were some basic ground 
upon which you could say this was doing damage to your industry, 
I might be able to get away from some of these letters which have 
been submitted. 

For example, the Consumers Union, a well-recognized defender of 
the rights of consumers, asked that their letter be inserted in the record 
urging the Senate to report favorably on this legislation. 

Mr. Keck. Have you not also received letters opposing the bill? 

Senator Hartke. Yes. This is a fairly reputable organization, 
generally considered to give objective viewpomts. I might read a 
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portion of the letter: “We at Consumers Union are aware that custo- 
mers are misled by misbranded hardwoods in furniture and are some- 
times unfairly confused, if not misled, by the practice of presenting 
even metal under the guise of wood.” 

Mr. Kecx. Surely, metal waste baskets, cash registers, automobile 
station wagons, that is very common. I don’t think many people 
are fooled by it. 

Senator Hartke. Evidently the Consumers Union thinks they are. 
This is just a difference of opinion again. 

Mr. Kecx. One of our concerns, with this bill, Mr. Chairman, is 
that hardwoods be made to label what they are for the benefit of 
such consumers as these, the same as these other materials. I do not 
see how these exhibits, any of them, can avoid being labeled. Cer- 
tainly this so-called genuine cherry plywood is dressed up by finishing 
to look far different than the original article and it is only one twenty- 
eighth of an inch thick on here. And this gum plywood certainly is 
a vastly different looking commodity than the finish that finally goes 
onto it. And if there is to be labeling, which I hope there isn’t, then 
certainly it should apply up and down the line and all should label, 
even this stuff the housewife buys and puts on the wall. 

Senator Harrxr. Maybe that is right. Of course I don’t know if 
that is being pushed off as a hardwood material. Under what part 
of the bill is it? 

Mr. Keck. If you will look at the products covered, it covers floor 
covering and this is advertised widely as floor material, and I take it 
these samples are here only because—look at the terminology in 2(h), 
structure surface covering, which means floor covering. You don’t 
say any particular kind. Any kind apparently is to be covered. 
And wall paneling, you don’t say it must be solid wall paneling. It 
could be flexible val paneling. Do I make myself clear as to where 
I get that? 

Senator Hartke. Yes; I see where you are reading from. 

Mr. Keck. If you will look in the leading department stores, 
they have this on the floor at the counter where it is. They have 
the housewife stand on it to see how tough it is. It is a floor covering; 
or could be. 

Senator Harrxe. Do you have any further testimony? 

Mr. Keck. No, sir. Thank you very much. 

Senator Hartke. Thank you. 

Are there any further witnesses to heard on this matter? 

(No response.) 

Senator Hartke. The record will be left open for a few days for 
any other material which anyone desires to submit. We have a lot 
of letters, too numerous to be read, which will be made a part of the 
record. I just picked out that one to read a part of it. They will 
all be made a part of the record. 

As I explained, this matter, after the record is complete, will be 
submitted to the committee for their decision either to report it 
favorably or unfavorably, or to take no action. If there-is favorable 
action, it will be submitted to the Senate for consideration. 

That is just so you will have an idea of the process which is involved. 
That all involves time. Many of the Senators are busy on a lot of 
other matters and will want to examine the record which we have 
compiled. 
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I want you to know that questions were intended to elicit all sides, 
so there would not be a misunderstanding as to what was the ulti- 
mate of the person who was testifying. I would like to thank all the 
people for coming and it has been enjoyable being with you. 

(Whereupon, at 3:10 p.m. the hearing on S. 1787 was concluded.) 

(The following statements and letters were submitted for the 
record: ) 


STATEMENT OF HeNRy B. Weaver, JR., anD Ray S. Donatpson, ATTORNEYS, 
ON BEHALF OF PHILCO CoRpP. 


Mr. Chairman and members of the committee, Phileo Corp., a major manu- 
facturer of electronics, including radio receivers, television sets, and stereo hi- 
fidelity instruments, appreciates this opportunity to express for the record its 
views on 8. 1787. 

In the past, the Congress has been slow to enact labeling legislation. Undoubt- 
edly a major reason for this reluctance was the additional manpower which is 
required to police such a statute, and its attendent expense. Only in those rare 
instances where the public interest clearly required such legislation to protect 
consumers, who had no other means of protecting themselves, has the Congress 
legislated in this area. The Wool Products Labeling Act of 1939, the Fur Prod- 
ucts Labeling Act, and the Textile Fiber Identification Act are examples of 
labeling laws enacted by the Congress. It is significant in this connection that 
none of these acts uses the words ‘‘imitate”’ or ‘‘imitation’’, which are the corner- 
stones upon which 8. 1787 is constructed. By branding legislatively certain 
materials as imitations the Congress would appear to be moving toward establish- 
ing product quality standards, something it has refrained from and refused to do 
in the past. 

It may be understandable why the Congress might see fit to enact labeling 
legislation in the case of fur, wool, and textile products. Similar reasons do not 
exist, however, in the case of woods or other materials which are used in radio, 
television, and stereo cabinets. 

Any number of products purchased daily in the marketplace, such as shoe 
polish (mahogany), varnish (walnut), stains (light oak), etc., use the names of 
hardwoods to describe color. 

There is also widespread public knowledge that the word “finish”? connotes 
color. Thus ‘‘mahogany finish’ describes a rich reddish-brown-black color. It 
is not intended to and does not, for example, signify to the purchaser that the 
cabinet housing the product is constructed of mahogany hardwood in whole or 
in part. Similarly, the words ‘“‘walnut finish” and “‘oak finish” are used to describe 
deep brown or light brown colors and are so understood by the public. 

Simulated wood grain finishes are used in cabinetry because they are more 
pleasing to the eve than a solid color or pattern finish and will better blend in with 
= _— in a home—not because they may resemble a particular specie or type 
of wood. 

The purchaser of a radio receiver or television set or stereo hi-fidelity buys the 

roduct because of the trade or brand name and for what is inside of the cabinet. 

is interest in the cabinet is simply in its size, its styling, its color, and whether 
the finish is pleasing to the eye. These factors are of interest to him because they 
enable him to determine where the cabinet will best fit in his room and whether it 
will blend appropriately with other articles already in the room, 

Similarly, the purchaser of a radio or television or stereo hi-fidelity has little, 
if any, interest in the type of wood or other material which is under the finish 
and supplies the core. his is true as regards even the Philco mastercraft col- 
lection, each of which is in fine hardwood. Naturally the purchaser is aware 
from visual inspection, as well as otherwise by the price, that the cabinet is of 
fine hardwood. 

In summary, Philco opposes passage of 8. 1787 because the measure: 

1. Is unnecessary and unwarranted and will impose an undue and costly 
administrative burden on the Federal Government as well as on producers, 
manufacturers, distributors, and dealers. 

2. Will not serve the public interest for the reason that the purchaser of a 
radio, television or stereo hi-fidelity is protected by existing law, including the 
Federal Trade Commission act and cases decided thereunder, and the trade 
practice rules for the radio and television industry (1955), rule 6 of which deals 
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specifically with misrepresentation of cabinet composition. Consumers are not 
deceived or misled by the use of the word “‘finish’’ in conjunction with the name 
of a specie or type of wood to describe the color of a cabinet and they are not 
concerned with the composition of the core of a cabinet. Moreover, any con- 
ceivable benefits which might flow from enactment are wholly incommensurate 
with the possible increase in costs which would have to be borne directly by the 
consumer and indirectly by the taxpayer. 

3. Could be interpreted as special class legislation extending preferential 
treatment to the producer of one product over competing products, thus estab- 
lishing a precedent which would encourage similar requests from other producers. 


Better Business Bureau or San Francisco, Ltp., 
San Francisco, Calif., August 7, 1959. 
Senator WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Cammerce Committee, Washington, D.C. 

My Dear Senator: As you well know, the better business bureau is not an 
organization operated to sponsor legislation. However, when legislation is being 
considered, the better business bureaus frequently present factual data which 
may be pertinent. 

It was the opinion of Mr. Burdette Green of the Fine Hardwoods Association 
that you would be interested in having a copy of the standards of practice recom- 
mended by the San Francisco Better Business Bureau Advisory Committee of 
the Home Furnishings Industry, for which leading local retailers have furnished 
this bureau with their signed approval. The reason vou may be interested in it 
because all of this, except the last page, page 10, represents phraseology approved 
by the industry committee members. When it came to description of woods and 
finishes, the committee hesitated. It, therefore, was agreed that this page should 
become a part of the standards but headed with this retailer disclaimer as follows: 
“The San Francisco Better Business Bureau recommends.”’ In other words, up 
to this time our retail committee has not voluntarily agreed that the page relating 
to woods and finishes be a part of the accepted standards. 


Sincerely yours, 
VERNON LisBy, General Manager. 


STANDARDS OF PRACTICE RECOMMENDED BY THE SAN FrRaANcisco BETTER Bust- 
NEss BurEau Apvisory COMMITTEE OF THE HoME FuRNITURE INDUSTRY 


1. Purpose 

The intent of these standards is to encourage and preserve dependability in 
advertising and in the selling of merchandise and services. They apply equally 
to advertisements in newspapers, on television, radio broadcasting, direct by 
mail, window displays, counter cards, tags, and to advertising promotion in 
whatever form. 

It is neither feasible to cover, nor practical to attempt to anticipate every detail 
of practices by specific rule. It is the spirit of these standards, not limited by 
their scope, that advertisements and accompanying practices of advertisers shall 
be accurate, fair and truthful with respect to consumers and competitors alike. 

Included in these standards are principles noted in the FTC Guides Against 
Deceptive Pricing which principles have been enunciated by the courts in the 
adjudication of cases. The foremost of these are: 

(1) Advertisements must be considered in their entirety and as they would be 
read by those to whom they appeal. 

(2) Advertisements as a whole may be completely misleading although every 
sentence separately considered is literally true. This may be because things are 
omitted that should be said, or because advertisements are composed or pur- 
posely printed in such way as to mislead. 

(3) Advertisements are not intended to be carefully dissected with a diction- 
ary at hand, but rather to produce an impression upon prospective purchasers. 

(4) Whether or not the advertiser knows the representations to be false, the 
deeeption of purchasers and the diversion of trade from competitors is the same. 

(5) A deliberate effort to deceive is not necessary to make out a case of using 
unfair methods of competition or unfair or deceptive acts or practices within the 
prohibition of the statute. 

(6) Laws are made to protect the trusting as well as the suspicious, 
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2. Unfair competitive claims 

Statements which disparge or attack, directly or by implication the merchan- 
dise, prices or services of competitors, or which are otherwise unfair, shall not be 
used. 


3. Layout 

An advertisement shall not be so constructed as to give the impression that the 
price or terms of featured merchandise apply to other merchandise in the adver- 
tisement, when such is not the fact. 


4. Headlines 
Headings should be free from exaggeration and deception. For example a 


heading which refers to a different grade or brand than the item or items illus- 
trated or listed immediately therewith shall not be used. 


§. Asterisk 


The “‘asterisk’”’ or any other reference symbol, shall not be used as a method of 
contradicting any description or statement which by itself is deceptive or mis- 
leading. 


6. Bait offers 

Bait advertising and selling practices shall not be used. Bait advertising is 
an alluring but insincere offer to sell something. It is part of a plan or scheme 
whereby the advertiser does not intend to sell the merchandise at the price stated 
in the advertisement, or has no intention of selling the merchandise or service so 
advertised. Its primary purpose is to get the customer to respond so that he can 
be switched to other merchandise. 

Merchandise when advertised shall be on hand or available in sufficient quan- 
tities to supply a reasonable consumer demand. If quantities are limited, this 
fact shall be clearly stated in the advertisement. If all the advertised merchan- 
dise is not on sale in all the stores owned by the advertiser, this fact shall be 
clearly explained. 

All merchandise in advertising and displays shall be immediately available to 
potential purchasers unless it is clearly indicated that orders will be ta'en for 
later delivery, in which event samples shall be available for ready inspection. 

Unless advertised to the contrary (by stating quantity or length of sale) mer- 
chandise shall be on sale at sale prices for at least two days, excluding Sundays 
and other days when the store is closed. 


nw 


?. Number of pieces included in illustration and text 

It is the intent of these standards that in no case shall there be any implication 
that an advertised suite, room, group, ete., includes more pieces than is actually 
the case. 

(a) Nonillustrated suites.—When a nonillustrated suite, room, group, or combin- 
ation is offered, the number of pieces included at the featured price shall be 
stated and identified. 

(b) Illustrated suites—When a suite or combination of suites is illustrated, 
the number of pieces included ot the featured price shall be stated in the heading 
or adjacent to the price, and the actual pieces included shall be prominently 
named in close proximity to the illustration or the price. If any major piece is 
illustrated but not included in the featured price, the price of the extra piece 
shall be given prominently in immediate conjunction with the featured price. 
The following are considered major pieces: Bedroom—bed, chest, vanity, dresser 
with attached mirror, dresser base, night stand, separate mirror; living room— 
sofa, settee, sofabed, lounge, sectional chair; dining room—table, chair, china, 
buffet, server. (Pieces other than major pieces which are not included at the 
featured price may be included in the illustration for dressing-up purposes with- 
out specific enumeration.) Any living room group illustrated shall clearly state 
what is included. 

(c) Items counted as one unit.—In any group offering, separate parts of pieces 
normally sold as a unit shall be counted as only one unit in the featured item 
count. For example the following among others, shall be counted as only one 
unit: Dresser with attached mirror, book ends, draperies sold normally in 
pairs, lamp sold normally with shade, cocktail set, set of dishes or dinnerware, 
pots and pans and covers or loose parts sold normally together (e.g., double boilers 
and egg poachers), etc. It is permissible to say, for example, ‘‘one 6-piece cock- 
tail set.’ Note: The above provisions are not intended to prevent the showing 
of beds dressed for decorative purposes only, with counterpane or spread covering 
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pillows or bolsters. However, springs or mattresses shall not appear in an illus- 
tration unless they are included in the offer. 


8. Merchandise description 


(a) Fibers —When the fiber content of textile products is named, it should be 
disclosed affirmatively in all retail advertising. In advertising goods of more than 
one fiber, the constituent fibers shall be named in the advertisement in the order of 
their predominance by weight, or by percentages. If any one fiber constitutes 
5 percent or less, it may be referred to as ‘‘other fiber’’ or ‘‘miscellaneous fiber.” 
If referred to by name in such case, the exact percentage shall be specified. Undue 
prominence or emphasis shall not be given, in offering goods of mixed fibers, to any 
one constituent fiber so as to create the impression that there is a larger portion of 
the fiber than is actually the case. 

(The Federal Trade Commission has established trade practice rules for a num- 
ber of natural and manmade fibers. Advertisers should keep themselves informed 
of such rules and any new ones that are made. For further details regarding fiber 
descriptions and examples of proper usage, consult the Wool Products Labeling 
Act as amended November 14, 1953, and the better business bureau’s ‘‘Guide for 
Retail Advertising of Textile Fibers,’ published by the New York City Better 
Business Bureau.) 

(b) Leather.—Upholstering fabrics which simulate leather shall be described ag 
“simulated leather” or “imitation leather’ and not as ‘‘leatherette,’’ or similar 
coined terms. Only those portions of animal hides which are actually top grain 
cuts shall be described as such or as “‘leather’’ alone. Other cuts shall be deseribed 
as ‘‘split leather’’ or ‘deep buff leather,’’ as the case may be. Splits whose surfaces 
have been processed to simulate various grains shall be described as “split leather.” 

(c) Filling materials.—Filling materials in bedding or upholstered pieces, when 
described, shall be accurate, and no statement or implication shall be made that a 
piece or any part of a piece is entirely filled with a particular material when such is 
not the case, or that there is more uf a particular material used for filling than is 
actually so. Secondhand filling materials shall be described as such. 

(1) Foam rubber: The terms “foam rubber,’ “latex foam,”’’ ‘all foam rubber,” 
100 percent foam rubber,’ “foam rubber construction,” ‘foam rubber through- 
out’’, “foam rubber wherever the body touches,”’ and other terms implying that 
the filling material of the advertiseed article consists only of foam rubber, shall not 
be used unless the filling content throughout the piece is of solid foam rubber. 

‘‘Foam rubber’’ means solid foam rubber. Shredded rubber or rubber flakes 
shall be described as such. When part of a piece only (e.g., a cushion) has foam 
rubber filling, any description as “foam rubber,” or shredded or flaked rubber 
shall be limited in the advertisement to that part. The term ‘‘cushioned in foam 
rubber” shall be avoided as being ambiguous. Ifa part or parts of a piece contain 
a rubber pad over other filling content, the term ‘‘pad”’ shall be used, not ‘‘padding 
of”’ or “padded with.”’ In no case shall a piece be advertised or sold as containing 
rubber or a pad of rubber when the quantity or thickness of the rubber, or the use 
of it in the construction of the piece or part thereof, is such as to render it of no 
no practical use as rubber. The above applies to reupholstery work and made-to- 
order furniture as well as ready made. 

Polyether-based urethane foam is not rubber and shall not be advertised or 
otherwise described as “rubber,” “foam rubber,’’ or just ‘foam.’’ State-required 
labels are obliged to use the term “urethane foam”’ or “synthetic foam.’ It is 
recommended that, whenever this product is mentioned, alone or in describing 4 
cushion or pad, or in connection with a product containing it, it be described as 
“urethane foam’”’ or “synthetic foam.’’ The same principle shall apply to any 
other “foam” product not of rubber. 

(2) Feather and down: ‘‘Down”’ shall be used to describe only the undercoat- 
ing of a water fowl, consisting of the light, fluffy filament, grown from one quill 
point, but without any quill shaft. No product shall be described as being “‘down- 
filled’’ or “down,” etc., unless the filling is all of down. If a product is filled with 
down and feathers and/or some other substance, if any filling material is mentioned 
all shall be mentioned, giving the kind and type of down and feathers, either in the 
order of predominance by weight, or by giving the percentage or fraction of the 
whole by weight. 

(d) Orthopedic.—The term “orthopedic,” or any term of similar import, shall not 
be used to described any mattress offered to the general public. 

(e) Imperfect merchandise.—Seconds, irregulars, factory rejects, imperfect, 
shop-worn, or damaged merchandise shall be plainly described as such, 

(f) Floor samples.—This term shall not be used to describe used or repos- 
sessed merchandise. The merchandise offered for sale shall actually have been 
new goods used only as floor samples. 
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(g) Custom made.—Such terms as ‘custom made,” “‘custom built,’’ or the word 
“custom” alone or in conjunction with any other words, shall refer only to 
merchandise actually made upon the order and to the specifications of the indivi- 
ual customer and not to ready made merchandise. 

The customer is understood to mean the consumer or ultimate user. The word 


“custom,”’ alone or in conjunction with other words such as “custom group,” 
‘made the custom way,” ‘‘custom grade,” etc., shall not be used as indicajive of 
quality. 


This rule does not preclude the use of such terms as “custom covered,” ‘‘cov- 
ered to your order,” ‘‘made to fit,’’ ete., when the indicated services are fact 
accorded. 

(h) Hand-carved, etc—The term “hand-carved” shall not be used unless all 
operations in completing the design in relief are done by hand and a reasonable 
amount of such artistry is present. The term “‘hand-carved”’ shall not be used 
to describe molded, stamped, plastic, or machine work imitating hand-carving. 


9. Free offers 

The term “‘free,’’ or “‘gratis,”’ or “gift,’’ or similar expressions connoting ‘“‘with- 
out cost or obligation” or ‘‘gratuitous’”’ shall not be used with the offer of an 
article or service, unless advertising explicitly states that this is dependent upon 
the purchase of other merchandise or services, when such is the fact. 

The better business bureau recommends that the expression ‘included with” 
or “given with the purchase of”’ be used instead of the word “‘free.”’ 


10. Conditional offers 


Conditions affecting offers at special prices depending upon the purchase of 
other merchandise or services shall be clearly and conspicuously stated. 


11. Price reductions 


Advertisements offering merchandise at reduced prices shall not imply that all 
merchandise in the store, or any department thereof, is available at redueed 
prices if such is not a fact. 


12. Prices and descriptions 


Prices and descriptions of articles or groups of articles advertised shall be so 
placed in relation to any illustration that they will not be deceptive. Savings 
claims should not be expressed in any manner which implies that the amount of 
savings is the price of merchandise. 


13. Former price ranges 


If merchandise is grouped or reduced for sale at one price, both the minimum as 
well as the maximum former prices should be stated when price comparisons are 
advertised. 

Not less than 10 percent of the merchandise included in the offering should be 
of the maximum former price indicated. Otherwise the quantity at each former 
price shall be listed. 


14. Illustrations 


Illustrations shall accurately portray the merchandise offered. If an illustra- 
tion represents only one of many items indicated in any advertisement, this con- 
dition shall be made clear. 


15. Trade-in allowance 


Trade-in allowances shall not be fictitous, nor based upon fictitious prices, nor 
upon fictitious valuations of trade-ins. 


16. ‘‘Money back guaranteed”’ 


“Money back guaranteed” or phrases of similar meaning, shall be used only 
where a cash refund in full will be made without any form of deduction and with- 
out any qualification. 

If reference is made to a guarantee or a warranty in an advertisement, the 
terms and duration shall be indicated. 


17. Trial offers 


All ‘‘trial offers” shall clearly state the time limitation thereof. ‘‘Free trial’’ 
offers should be used only to mean that there is no obligation upon the customer; 
that such merchandise may be obtained without cost, deposit or other purchase 
and may be returned within the specified time without cost or other obligation. 

If other than a “free trial” offer is made, the conditions of the offer shall be 
plainly stated. A home demonstration, in which an article is not left in the home 
for trial purposes, shall not be described as a “trial offer.” 
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18. Prize contests 


If prize contests are used, the advertiser shall eliminate the elements of lottery, 
and avoid all misleading or incomplete statements, claims, or representation 
which may be confusing to the public. 

The advertiser shall publish plain, simple, and complete rules and provide 
competent and impartial judges to decide the winners of the contest. 

Latest postal regulations and rulings of the attorney general of the State of 
California are to be followed. 


19. Contest prizes 

Credit checks, credit coupons, etc., shall not be used as prizes if their redemp- 
tion, either in merchandise or cash, is dependent upon the purchase of additional 
merchandise or upon any conditional transaction. 


20. Imperfect merchandise 

‘ . . . 

Seconds, irregulars, imperfect, shopworn, factory rejects, or damaged merchan- 
dise shall be plainly described as such. 


21. Used merchandise 


If secondhand, bring back, or repossessed goods are offered, the word ‘‘used”’ or 
“second hand”’, “rebuilt’’ or “‘reconditioned,” as the case may be, shall be clearly 
used in the description. 


22. Floor samples 


This term shall not be used to describe used or repossessed merchandise. The 
merchandise offered for sale shall actually have been new goods and used only as 
floor samples. 


23. Liquidation and going out of business sales 

San Francisco stores will be guided by applicable ordinance. (See 1237-1270 
of article 17, chapter VIII (police code), part II of the municipal code.) 

Emergency or distress sales shall not be carried on unless the stated or implied 
reason is a fact. Such sales shall include fire sales, adjustment sale, creditor's 
sale, trustee sale, liquidation sale, reorganization sale, alteration sale, executor’s 
sale, administrator’s sale, insolvent sale, insurance salvage sale, railroad salvage, 
mortgage sale, assignee’s sale, receiver's sale, loss of lease sale, wholesaler’s close- 
out sale, creditor’s committee sale, forced out of business sale, removal sale, and 
sales of similar character. 

Advertisements shall not feature the connection of an auctioneer with any sale 
unless the stock is actually being offered at auction. 

24. “Factory to you,” etc. 

General terms such as “Factory to you,”’ “Direct to consumer,” ‘‘Buy from the 
manufacturer,” or phrases of similar meaning shall not be used unless the seller is 
actually the maker or producer of the merchandise advertised. 

If the advertiser is the producer of a specific article or articles offered, any slo- 
gans or statements shall be such as not to imply that he is the manufacturer of 
all the merchandise on sale on the premises when such is not a fact. 

A wholesaler or jobber is one who sells to the trade for resale. Any implica- 
tion in the advertising copy or in the sales methods used by a concern that it is a 
manufacturer, jobber, or is not doing a retail business, or is selling at a factory or 
wholesale price, when such is not the case, shall not be used. 
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25. Credit and credit charges 


All statements and claims regarding installment buying plans, and finance, 
credit service, or carrying or service charges, ete., including references to down- 
payments and amount and frequency of payments, shall be accurate and clearly 
understandable, and the terms advertised shall be readily available to persons of 
good credit standing. 

Terms shall not be featured in such a way as to imply that a featured cash 
price is a credit selling price. When terms are featured below the cash price of 
an article in an advertisement, they will be prefaced by statement ‘“‘terms avail- 
able’”’ or some similar phrase. 


26. Credit terms 


All general credit terms shall be those ordinarily obtainable by any person of 
good credit standing on all merchandise whether advertised or not. 

Where unusual time is extended, or an unusually small or first payment is 
offered, or if ‘no downpayment,’ or ‘‘no carrying charge,’’ is offered, this shall 
not be conditioned upon the purchase of advertised or other stipulated merchan- 
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dise, unless it is specifically so stated. Likewise, short maturity of contract 
should not be made to apply to advertised merchandise unless the advertised 
offer so specifically states. 

27. ‘‘No downpayment” 

‘“‘No downpayment” and phrases of similar meaning shall not be used unless all 
the merchandise featured in the advertisement in which this term is used is pur- 
chasable without a deposit, a downpayment, or advance credit service or carry- 
ing charge, a delivery charge, a c.o.d., an account opening charge, or any other 
form of initial payment, on or before delivery. 

If the ‘‘no downpayment” offer is limited to the purchase of a specifie article 


or amount, it shall be so stated. Example: ‘‘No downpayment on this article 
only.” 


28. Extra charges 


Extra charges shall not be used as a device to disguise the actual selling price 
of merchandise. This does not apply to sales or other such taxes which the public 
understands must be added to the retail selling price. If an extra charge is re- 
quired to make delivery within normal delivery areas, the particulars shall be 
clearly and conspicuously stated. 

29. Comparative prices 

Factual proof of a comparative price shall be in possession of the advertiser at 
the time of its publication. 

The Better Business Bureau chart entitled ‘How To Advertise Price Reduction, 
Comparison, and Savings Claims” is hereby by reference made a part of these 
standards. 

MERCHANDISE DESCRIPTION 


The San Francisco Better Business Bureau recommends: 

(a) Woods and finishes.—The principal wood or woods on the exposed surfaces 
of furniture shall be named. Exposed surfaces mean those parts of a piece of 
furniture which are exposed to view when the piece is placed in the generally 
accepted position for use. The name of a wood means that the piece described 
is of that solid wood. Examples: Mahogany,” “all mahogany,” ‘‘genuine ma- 
hogany,”’ “‘solid mahogany,”’ etc., all mean solid mahogany; ‘‘walnut’”’ means solid 
walnut, ete. The only qualification permitted is the use of ‘‘mahogany,”’ “all 
mahogany,” or ‘‘genuine mahogany” in a heading or caption to describe a piece 
the exposed surfaces of which consist of mahogany and mahogany veneer on 
another wood, provided that there be added a prominent statement indicating 
that part of the surface is mahogany and part of mahogany veneer (or similar 
descriptions of other woods). Mahogany veneer on mahogany may be described 
as such or as “mahogany” or “‘all mahogany.”’ A surface composed entirely of 
walnut veneer on another wood shall be deseribed as “‘walnut veneer.”’ Naming 
the wood under the veneer is not required. If a piece is made of one wood, and 
part of the exposed surface consists of a veneer of another wood, the proper 
description is, for example: ‘‘Mahogany veneer and gumwood,” “‘walnut veneer 
and birch,’”’ ete. In such cases a description such as ‘“‘mahogany veneer on 
gumwood”’ would be incomplete and therefore misleading. 

When “‘finish”’ is used to designate color, it should be accompanied by the name 
of the actual wood or woods on the exposed surfaces. Examples: ‘‘Maple-finished 
birch,” “gumwood with mahogany finish,’’ ete. Descriptions such as “cherry 
mahogany” are inaccurate and should not be used. 

When a finish or a process simulating a wood has been placed upon a surface, 
or upon a plastic which covers a surface, and such surface is not of wood, the 
actual material composing such surface shall be named in immediate conjunction 
with the naming of the finish or process, in advertising, on labels, ete. Exam- 
ples: ‘‘Maple-grained metal tables,”’ ‘‘plastic cabinets finished like crotch mahog- 
any,” ete. 

“Hardboard,” “fiberboard,” “pressed wood,” ‘synthetic wood,” ete., shall be 
described as such, and not unqualifiedly be described as wood or by the name of 
a wood. 

While it is the obligation of suppliers not knowingly to conceal the true woods 
in furniture, when a retailer does not know and cannot obtain from a supplier 
the names of actual woods, he shall either omit wood names altogether or-use 
such designations, when true, as ‘‘mahogany veneer and hardwood,” ‘‘maple- 
finished cabinet wood,”’ ete. 
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HOW TO ADVERTISE 


PRICE REDUCTION, 
COMPARISON AND SAVING CLAIMS 


(Based on Standards 
issued by the Better 


Business Bureau of 
San Francisco) 


For All Advertising by Newspaper, Radio, TV, Store Signs, Tags, Counter Cards, etc. 


As a service to advertisers, your Better Business Bureau has put in chart form significant rules derived both from 17,501 of the 
Business and Professions Code of the State of California, and “Guides Against Deceptive Pricing’ adopted October 2, 1958, by 
the Federal Trade Commission. Careful study of the original statements is recommended. 





SAVING OR REDUCTION CLAIMS 


Use these ONLY when 
1. Goods are marked down from your own bona fide former price 
or 
2. The specific article is usually and customarily sold at a higher price in 
the San Francisco area 
(For Comparison to Comparable Merchandise—See II! Below) 


1. SAVING OR REDUCTION FROM YOUR OWN PRICE 
1. Immediately Preceding Price 


If based on your own usual price immediately before reduction, terms such 
as these may be used: 


“REGULARLY” “USUALLY” 
“WAS _ NOW” 


“FORMERLY” 
“SPECIAL” =“ 


“REDUCED” 
% OFF” 


“OUR FORMER PRICE” “SAVE $10 TO $40” 
“$50 (DRESS)-$35" “YOU SAVE $...” 





2. intermediate Reductions 


If intermediate markdowns within 90 days, your first price during period 


may be described as 
“ORIGINALLY” 


3. Comparison Not Recent 


if based on past price prior to recent course of business 
clearly disclosed. 
e.g. Was (2-16-58) $20 
Now $13, 50 


this must be 


. SAVING OR REDUCTION FROM CUSTOMARY. PRICE IN 
SAN FRANCISCO AREA. 
1. Comparison With Current Price 
if based on usual current price in $.F. area for the specific article, terms 
such as these may be used when applicable: 
“USUALLY” “VALUE” “SOLD NATIONALLY AT” 
“NATIONALLY ADVERTISED AT” 
2. Comparison With Recent Price 


If based on usual price in S$.F. area for the article during ‘recent 
course of business, terms such as these may be used when applicable: 


“ORIGINAL VALUE” “ORIGINALLY SOLD NATIONALLY” 


“ORIGINALLY NATIONALLY ADVERTISED AT” 


3. Manutacturer’s List or Suggested Retail Price 


If list or suggested price is a bona fide selling price in area and not based 
on artificial markup, you may use terms such as follows: 








If manufacturer's list or suggested retail price was bona fide but is c) 
longer current, you may use such terms as: 


“ORIGINAL LIST (Jan. 2, 1958) ” 


“LAST YEAR'S LIST” 





4. Saving Claims Not Based On Current Price in Trade Area 


If “saving” claim not based on current price or is based un manufacturer's 
list or suggested price, you must show basis in immediate conjunction, 


| ®-£--“SAVE 20% FROM LAST YEAR'S SUGGESTED RETAIL PRICE” | 


lil. COMPARABLE MERCHANDISE 


If based on current usual price for comparable merchandise (equal grade 
and quality) in $.F. area or your own comparable merchandise, make clear 


that_comparison is with comparable merchandise: 


e.g.—“COTTON SHIRTS $3.95—COMPARABLE SHIRTS $5.00” 


“COMPARES WITH $9 WALLETS” “EQUAL TO $50 SUITS” 





AVOID VIOLATIONS OF STANDARDS AND FEDERAL TRADE 
COMMISSION GUIDES: 


DON'T use “usually”, “regularly”, “value” or similar terms, to refer to 
comparable merchandise. 


DONT use “regularly”, “usually”, “formerly”, “was”, to refer to original 
prices on which intermediate markdowns have been made. 


DON'T base claims on artificial markups or on isolated or infrequent sales 


DON'T use “pre-ticketing” based on exaggerated markups or on price in 
excess of usual and customary price in SF 


DON'T use any terminology which, when read in the context of the entire 
advertisement is deceptive or misleading, or which by. failure to 
disclose essential facts or otherwise, may give any misleading im- 
pression as to the recent, current, usual, customary price of any 
article. 


CONSULT BBB STANDARDS FOR FURTHER EXPLANATION AND 
FOR RECOMMENDATIONS ON: 


“Trade-in Allowance” “Two For One Sales” 
“Special Sales” “le Sale” 
“Wholesale” “Imperfect, Irregular, Seconds” 


“Future Price Predictions” 


CALIFORNIA'S COMPARATIVE PRICE LAW 


17501. For the purpose of this article the worth or value of any thing adver 
tised is the prevailing market price, wholesale if the offer is at wholesale 
retail if the offer is at retail, at the time of publication of such advertisement 
in the locality wherein the advertisement ts published 


No price shall be advertised as a former price of any advertised thing, untess 
the alleged former price was the prevailing market price as. above defined 
within three months next immediately preceding the publication of the adver 
tisement or unless the date when the alleged former price did prevail is clearly 
exactly and conspicuously stated in the advertisement 





eee er 








=a 


fer to 


ri ginal 


ice in 


ure to 
ng im- 
of any 


adver 
lesale 
ement 


unless 
fefined 
adver 

learly, 


I 


HARDWOOD PRODUCTS LABELING ACT 135 


STATEMENT OF THE HARDWOOD DIMENSION MANUFACTURERS ASSOCIATION 


On behalf of the manufacturers of prefabricated hardwood parts which comprise 
the hardwood dimension industry throughout the United States, we wish to go 
on record in opposition to proposed legislation which would require the labeling 
of wood products (S. 1787). 

Because our industry subscribes wholeheartedly to the economic philosophy of 
free and competitive enterprise, we oppose, as a general principle, the required 
labeling. of any article as an encroachment on the rights and privileges of business 
to operate competitively in the open market. 

' Fortunately, I have been associated, either directly or indirectly, with the 
furniture industry for the past 15 years, 8 of which were spent as assistant secre- 
tary of the Southern Furniture Manufacturers Association. During that time I 
came to know personally every furniture manufacturer in the 16 Southern and 
Southwestern States. During the past 7 years in my present capacity, I have 
continued my association with the southern group and have come to know, 
almost as well, furniture manufacturers located in the North, East, and West. 

During this entire time, I have heard of no misrepresentation on the part of a 
furniture manufacturer. Truly, there is no finer group of businessmen in the 
American economy than those which comprise the furniture manufacturing 
industry. 

It has also been my opportunity to be associated with large numbers of retail 
furniture dealers. Complaints from this group directed at the manufacturer with 
regard to misrepresentation have been nil. 

he proposed legislation, in effect, ‘‘points an ugly finger’ at a group which 
certainly does not deserve it. We are certain that an investigation would reveal 
an absolute minimum of misrepresentation of the products of the furniture 
industry to the ultimate consumer. 

Members of our industry produce prefabricated wood parts from all native 
hardwoods, as well as several of the imported hardwoods. Accordingly, we have 
no cause to believe that one specie of hardwood should bear the stigma of an “‘imi- 
tation” label simply because it has a color stain which might resemble a color 
stain which is commonly associated with another specie of hardwood. 

From a practical viewpoint, and while it would not directly affect members of 
our industry, we object strenuously to the subjecting of the furniture industry to 
the physical hardship of labeling every piece of furniture manufactured. The fal- 
lacy of such a requirement is that a single piece of furniture often contains as many 
as three or four species of hardwood. And, while one serves its respective purpose 
equally as well or better than any other specie, in some instances it would require 
an expert in wood technology to accurately identify each specie. Further, having 
been intimately associated with the various hardwood species for many years, we 
fail to see any benefit which will accrue to the consumer by the labeling of each of 
these species. 

Already, the Federal Trade Commission has the authority under the present 
laws. to prosecute any manufacturer who willfully mislabels or misrepresents his 
product or the parts thereof. Accordingly, we see no justification for additional 
legislation in this field. It would serve only to harass the manufacturer who is 
required to do the physical job of labeling and the resulting benefits to the public 
would be negligible. 

Lastly, we do not believe that it is the function of the Congress of the United 
States to promote, through legislation, the products of any segment of the Ameri- 
can economy. This, we think, is clearly what the proponents of S. 1787 are 
seeking, 

The hardwood dimension industry earnestly recommends that your honorable 
committee reject the proposed S. 1787. 

In addition to our statement above the Hardwood Dimension Manufacturers 
Association wishes to associate ourselves with and endorse statements being filed 
with your committee by: National Association of Furniture Manufacturers, Na- 
tional Association of Oak Flooring Manufacturers, Southern Furniture Manufac- 
turers Association, and Southern Hardwood Producers, Inc. 


STATEMENT oF L, JAMES HEATHERLY, SECRETARY-MANAGER, 
THE SouTHERN Harpwoop Propucers, INc. 


I, L. James Heatherly, secretary-manager of the Southern Hardwood Producers, 
Inc., for and on behalf of the association, submit the following statement in opposi- 
tion to the enactment of the proposed bill known as the Wood Labeling Act, the 
same being Senate bill 1787. 
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The Southern Hardwood Producers, Inc., is a nonprofit association composed 
of over 115 members who are manufacturers or producers of southern hardwood 
lumber. These manufacturers are located in all or part of 16 Southern States and 
represent the major production of band-sawn southern hardwoods. The southern 
region comprises the largest hardwood area in the Nation and produces over 50 
percent of all the hardwood lumber manufactured in the entire United States. 

Many of the members, in addition to operating sawmills, have integrated opera- 
tions, producing hardwood flooring, dimension, furniture parts, and various other 
wood products. Most of the members of this association have been operating 
sawmills and producing hardwood lumber for generations and are considered the 
leaders in the hardwood industry. 

We consider the proposed bill, in its present form, as injurious to the interests 
of the hardwood sawmill manufacturer and believe that the trade regulations, as 
set forth in the bill, will create serious problems to the users of southern hardwood 
lumber. 

First, hardwood lumber embraces a broad variety of species, each with its 
different properties and characteristics, and its suitability confined to many 
specialized products, There are about 100 commercial hardwood species manu- 
factured and it would be a costly and tedious job to carry out the labeling require- 
ments stipulated in the proposed act. 

One of our traditional markets of long standing has been the furniture and 
allied homefurnishings industry. It has been the practice of the furniture manu- 
facturer to make a suite of furniture using several different species of hard- 
wood lumber; for example, the exposed surface area of the tops and fronts may 
be made of one species of hardwood and the sides and legs of a different and 
more economical species, but at the same time producing high-quality furniture 
of genuine hardwoods. The requirement that each species included in the ‘ex- 
posed surface area” of any item of “finishing” must be labeled separately, would 
certainly create a costly hardship on the furniture manufacturer as well as creat- 
ing much confusion to the general public. 

Je are extremely opposed to the reference in the bill to “decorative hardwoods” 
and believe it should be entirely eliminated and not coupled with the stigma of 
imitation. We can recognize, of course, that the public may be deceived by 
the finishing of ‘‘fiberboard, plastic, metal, gypsum, paper,’’ and other material 
so as to imitate hardwood. owever, this is quite different from the historical 

ractice of furniture manufacturers as the material they use is not an imitation, 
but is genuine hardwood. 

We strongly oppose the bill for the following reasons: 

1. Solid hardwoods should not be included in the bill along with imitation 
materials such as fiberboard, plastic, metal, gypsum, paper, and film which have 
been processed or finished to imitate hardwoods. 

2. That labeling should be confined to imitation materials which have been so 
processed or finished to resemble hardwood and which are marketed in competition 
to hardwoods without proper identification. 

We of the southern hardwood industry would urge your committee to give fa- 
vorable consideration to the objections raised to the proposed bill 1787 in its pres- 
ent form, to the end that it may not have your approval. 








STATEMENT OF J. GoRDON DAKINS, EXECUTIVE VICE PRESIDENT, NATIONAL 
RetTait MERCHANTS ASSOCIATION 


The National Retail Merchants Association represents 11,500 department, 
specialty, and chainstores which are vitally interested in securing and maintain- 
ing the goodwill of their customers. 

With all respect, this association is of the opinion that 5, 1787 is not in the best 
interest of the customer, is a form of admitted specjal legislation designed to pro- 
tect a group of lumber producers and using the customer as a pretext for the pas- 
sage of the law to give this group relief in a competitive situation; that the law is, 
therefore, wholly unnecessary, and if passed, will put an unreasonable burden on 
retailers, whose daily incre®sing cost of doing business continues to gnaw away at 
what small profit margins they now operate on. 

The consumer is currently fully protected against the type of errant practices 
described in the proposed law by the self-regulatory practices instituted volun- 
tarily and administered by existing, effective nongovernments il agencies such as 
the Better Business Bureaus of the United States, supported in all cases by retail- 
ers of integrity. Also, there is always recourse to the Federal Trade Commission, 
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which has broad powers to investigate and to punish false and misleading 
advertising. 

Self-regulation by the retailers in the sale and advertising of furniture is work- 
ing well. According to information this association has been able to gather, 
there have been very few instances of the better business bureaus failure to bring, 
the occasional errant retailer into line. 

Neither the FTC, nor the trade newspapers and publications, nor the retail 
and manufacturer associations in the furniture industry, nor the various consu- 
mer organizations, nor the better business bureaus have suggested nor have they 
endorsed 8. 1787. There is positively no clear and pressing need for such lezis- 
lation. 

Our association therefore asks that it be recorded in opposition to S. 1787 and 
respectfully urges the committee to. report unfavorably on it. 





STATEMENT OF THE NATIONAL WHOLESALE FURNITURE ASSOCIATION 


My name is R. Harwood Bagby. I am vice president of the Bagby Furniture 
Co., Baltimore, Md., furniture wholesalers. I am vice president of the National 
Wholesale Furniture Association, and chairman of its governmental affairs 
committee, 

Furniture wholesaling is the Mr. Anonymous of the furniture field. It is a 
part of both the manufacturing and retail teams. The census shows there to be 
approximately 1,000 furniture wholesalers. National Association of Furniture 
Manufacturers estimates that these distributors take 21.6 percent of furniture 
output—which is well over twice the amount of furniture distribution by depart- 
ment stores. Furniture wholesalers oppose Senate bill 1787 for the following 
reasons: 

(1) The wholesaler buys in large quantities—and sells in small quantities. He 
earries the products of a number of manufacturers—average—about 40. Half 
his volume-—-and more—is in the wood furniture field—bedroom and dining 
room furniture, tables and novelties. 

Checking the records of the manufacturers—from whom he buys—and inspect- 
ing shipping tags or labels to the dealers to whom he sells—to avoid violation of 
details in the 13 million transactions conducted annually—would prove to be a 
eostly and unnecessary expense. The wholesaler operates on a small margin of 
profit. One or two additional employees added to the average of 26—could in- 
crease the operating burden—and shrink the decreasing net profit after taxes 
figure—0.4 percent last year, and 2.12 percent over the past decade. It could 
also decrease the tax share of our not-so-silent partner, Uncle Sam. 

(2) Typical furniture—bedroom—dining room—occasional—comes in two or 
three finishes, and frequently in two or three woods. Example: modern: walnut, 
mahogany and limed oak. Provincial: cherry—in fruitwood finish; same design 
in ivory and gold lacquer finish—and it would make little difference to the ultimate 
consumer whether the wood so decorated is cherry, maple or birch. But putting 
identically shaped pieces into a carton which might be labeled “C 1550”—or 
“B 1650’’—or transposing tags or labels inside by a shipping clerk, could expose 
innocent distributors to punitive action. 

(Parenthetically, the woods could have little—if°any—difference in valve or 
eonsumer satisfaction.) 

(3) There are many fine furniture woods. Certain of them are singled ont in 
this bill. These are species which have been advertised and promoted aggres- 
sively—and properly. Yet to single out certain species—which may be slightly 
superior—or inferior—to another species—is to give it Government endorsement, 
approval, and an undeserved promotional advantage, not available to equally 
deserving hardwoods. 

(Birch, for instance, is stronger in many respects—and harder—than walnut. 
It does not have the grain and figure of walnut, but it is a very satisfactory wood. 
It is used almost interchangeably with maple—which it surpasses in many strue- 
tural qualities. Even Government—and industry—wood technologis‘s have dif- 
ficulty in naming one species or the other in finished products. Why penalize 
wholesaler, retailer or manufacturer—for failing to differentiate between tweedle- 
dee and tweedledum, when it is possiMe to take a good but unknown wood, label 
it ‘‘Korina’”’ and make it a best seller?) 

(4) Claimed misrepresentation—by the proponents of the bill—are aimed at 
other industries—large scale, mass-production items. Yet the burden could fall 
most heavily on the small-scale furniture business, where dozens and hundreds 
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of a design are produced in contrast with the thousands in mass-production 
fields. Furniture is a big business, but it is done up in small packages. There 
are violations in the furniture field, but they are Lilliputian. 

When alternate materials are used, such as mar-proof, burn-proof, stain-proof 
tops—for chests or tables—the purpose usually is functional rather than as a 
substitute or ersatz imitation of the wood finish used on the other exposed parts 
of the furniture. 

(5) Upholding the Jeffersonian theory that the nation which is least governed 
is the best governed, wholesalers of furniture believe that passage of 8S. 1787 could 
lead to an insidious, absurd, and hopeless authoritarianism, and substitution of 
caveat emptor for the United States motto “In God We Trust.” 

Adequate regulation and protection already are provided by the Federal 
Trade Commission and the voluntary better business bureaus—national and 
local. Even the proponents of this bill—and the Federal Trade Commission— 
condone designation as Philippine mahogany, woods species which are not true 
mahoganies, although they are Philippine. 

(6) While believing in the principle of labeling, and also common honesty, 
the main business of furniture merchants is selling and displaying furniture so 
that it sells itself. With labels covering the beauty of the furniture, they can 
obscure its beauty. The ridiculous state to which it could descend is illustrated 
in the attached chart, exhibit A. 





HENREDON FuRNITURE INpusTRIEs, INC. 
Morganton, N.C., August 7, 1959, 


Re 8. 1787, Decorative Hardwood Labeling Act. 


Hon. WARREN MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Washington, D.C. 

Dear SENATOR MaGnuson: We are informed that hearing before your com- 
mittee on S. 1787, the Decorative Hardwood Labeling Act, is scheduled for Au- 
gust 10, 11, and 13. Since it will not be possible for us to be represented at the 
hearing, we are writing you to express our opposition to this proposed legislation 
and to request that this letter be included in the record of the hearing. 

We are manufacturers of better grades of wood bedroom, dining room, and 
occasional furniture and would be directly affected by the proposed law. 

Briefly, the bill would require us to describe our products fully in all invoices, 
advertising matter, etc., and also to label out products, giving the names of all 
the woods used in the exposed outer surfaces, under rules and regulations pre- 
scribed by the Federal Trade Commission. Detailed records would have to be 
kept for a period of years showing the names prescribed by the Federal Trade 
Commission of the woods used in the exposed surfaces on each of the thousands 
of articles sold to individual dealers. Heavy penalties would be provided for 
failure to comply with the law as interpreted by the Federal Trade Commission. 

First, we are opposed to this legislation for the reason that misrepresentations 
are not general in the industry and that such misrepresentation as may exist is 
prohibited by the Federal Trade Commission Act. Up to this time, Congiess 
has not seen fit to require affirmative labeling exceptin the textile field where 
the problems are entirely different from those in the furniture industry and other 
industries producing consumer durable goods. 

The labeling of furniture in no wise would be beneficial to the consumers. 
Merely to give the names of the woods used would not indicate the quality or 
value of the article of furniture. Wide variations in quality and price exist in 
articles of furniture made of the same woods, depending upon workmanship, 
construction, and other factors. Even among the better known decorative hard- 
woods, there are wide variations in price and value. Consequently, merely 
to state on a label that the article is surfaced with walnut or mahogany, for 
example, would in no way indicate its quality or value. 

In our particular type of manufacture, on one piece we use various types of 
hardwoods, some exotic wood in a very limited supply is often selected. Labels 

rinted in large quantities would have to be numbered according to the particu- 
ar piece and in many instances subsequent cuts would have other woods replacing 
those previously used and no longer available; thus, it would be necessary to 
revise the label on each lot of goods cut where substitutions are made for decor- 
ative woods, etc. Obviously, this means that special labels would have to be 
prepared for each lot of furniture produced. 
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The burden of keeping up with the proper labels for each piece of furniture 
would be intolerable. It would require considerable additions to our staff and 
considerable increase in cost to prepare the tags, keep the necessary records, ete. 
No error in the shipping room when the labels would be attached could be allowed. 

Because of the wide mixtures of hardwoods used in our products, large and 
unsightly labels would have to be used to comply with the law.! 

We believe it would be an impossible thing to comply with the requirements 
of S. 1787 and we do not believe the law would be enforcible. Obviously, to 
bring about compliance with the law would require an added staff to the Fed- 
eral Trade Commission at a tremendous increase in cost without benefits to the 
producers or consumers. 

The proponents of the bill no doubt believe they are being injured by misrep- 
resentations and that the passage of this bill would correct the situation. If 
such midrepresentations exist, they should be prosecuted under the Federal 
Trade Commission Act. 

We are most hopeful that your committee will unfavorably report this bill. 

Yours very truly, 
DONNELL VANNOPPEN. 


FURNITURE BY TOMLINSON, 
High Point, N.C. August 3, 1959. 
Hon. WARREN G. MaAGNuson, 
Chairman, Senate Committee on Interstate and Foreign Commerce, Senate Office 
Building, Washington, D.C. 


Dear SENATOR Maanuson: This letter has to do with opposition to 8. 1787, 
requiring labeling of decorative hardwood products. 

Our company is engaged in the designing and manufacturing of high grade 
household and contract furniture. We have been in business since 1900 and 
have approximately 400 employees. We manufacture furniture for the 
dining room, bedroom and living room, both wood and upholstered. 

S. 1787 appears to us to be “‘much ado about nothing.’’ The very fact that it 
proposes to deal with decorative hardwoods makes the labeling, advertising and 
invoicing requirements of the bill laborious and unnecessary. Also they entail 
additional costs which ultimately must be passed on to the consumer. 

The consumer will get nothing for this additional cost because decorative 
hardwoods are not selected because of their name, but because of their appearance. 
For example, if we desire to achieve a certain effect in a tabletop, we might inlay 
it with rosewood or band it with yew wood. In either case, we do not do so be- 
cause of the names. On the contrary, we use either wood in order to achieve a 
certain effect, having nothing whatsoever to do with the structural or surface 
qualities of the piece. 

In some instances, as many as four or five woods are used in a given piece. A 
string of names in the labeling, advertising and invoicing of such a piece would 
be meaningless without a detailed specification of just where each wood is used 
and practically equally meaningless with detailed specifications. 

If the bill was intended to apply to items manufactured and purchased primarily 
for utilitarian value where structural qualities are of prime importance, then 
there might be some need for the extra cost of the proposed labeling, ete. Under 


1See attached examples. 

Examples: Henredon’s Pan Asian group, booklet attached. On page 2 the statement is made concerning 
woods used: ‘‘Imported Walnut, Koa, Rosewood and Mahogany.” 

See page 4. ‘‘ No. 2240T table has an expensive Hawaiian Koa veneer, carefully matched for figure in the 
center. Broken stripe Honduras mahogany veneer border on edges, plain Honduras mahogany veneer on 
aprons recessed underneath the top, solid Honduras mahogany legs. The core stock is the finest yellow 
poplar and the bottom or balancing veneer on the bottom of the top is African Mahogany. The prices vary 
according to the figure in the wood and the supply. For example, Koa averages 15 cents per foot. The 
supply is so limited we cannot get a sufficient quantity for another production run. Consequently, a 
substitute wood (just what has not been determined) will have to be selected. The broken stripe mahogany 
averages 12 cents per foot. The plain Honduras mahogany averages 5 cents per foot. The African ma- 
hogany used here averages 24% cents per foot.’’ Therefore, the words ‘‘Koa and Mahogany” would be 
meaningless from a quality standpoint. 

Note the No. 2241-H low buffet. ‘‘The top is banded with figured Honduras mahogany. The center 
of the top is of Rhodesian walnut. The fronts or doors are of ‘‘quilted Honduras mahogany” banded with 
figured Honduras mahogany. The posts and exposed solid parts aie of Honduras mahogany. Quilted 
mahogany averages 30 cents per foot.” 

Brazilian rosewood is used on the 2245-C cocktail table top, 2243-C cocktail table top. Myrtle burl is 
used on the top of 2240-E end table. 

In other groups we use both domestic cherry, combined with imported French cherry. Also combina- 
tions of figured walnut veneers and cherry solid parts. 

The above we believe will show you the impossibility of labeling our furniture, and of keeping up with 
the proper label for the right piece. 
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the circumstances, however, it seems to us that the proposal is somewhat akin 
to valuing a painting in the Metropolitan Museum on the basis of what components 
are in the paints rather than on the basis of the quality of the ertist’s work. 

In many cases it will be a disservice to a consumer to be influenced to nurchase 
an article correctly labeled with a familiar wood name instead of an article cor- 
rectly labeled with an unfamiliar wood name which in fact has more decorative 
value for the particular piece in the manner used. 

We are hopeful that your committee will come to the conclusion that 8. 1787 
is unnecessary legislation and will disapprove the bill. To that end, we would 
appreciate this letter being made a part of the record of the hearing scheduled 
for August 10. 

Cordially yours, 
Wititiam A. TOMLINSON, 
President. 


UNITED FURNITURE Corp., 
Lexington, N.C., August 5, 1959. 
Hon. WaRREN G. Macnuson, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Washington, D.C. 

Dear Stir: This is in reference to the Senate committee hearing of August 
10-13, regarding S. 1283 and S. 1787, the Decorative Hardwood or Imitation 
Hardwood Products Labeling Act. 

Please include this objection as a part of the record of the hearing scheduled 
and referred to above. We cannot see any | enefit to a furniture manufacturer 
in a bill or this nature which would recuire the labeling of each hardwood item 
used in the manufacturing of wood furniture. 

It is our opinion that every fairminded manufacturer of wooden furniture 
presents his product and the materials used in a very fair and equable presenta- 
tion based on general economy. 

A comparison of the provision as listed in the above-mentioned hill would, in 
the. automo'ile industry, necessitate each automoile manufacturer to list the 
alloys in each and every metal used in the manufacturing and sales presentation 
of each unit produced. So far as any advantages or protection to the ultimate 
consumer, this recuirement would he a complete waste of time and energy. 

The additional expense which this labeling act would add, so far as general 
office procedure and record keeping, etc. is concerned, would te tremendous and 
in the net results would prove to be of no advantage to anyone. 

A conscientious and reliable manufacturer will advise the consuming public 
the exact materials used and their purposes in his presentation of his product and 
a large majority of the ultimate consumers will buy merchandise based on the 
proven reputation of the manufacturer. 

As recuested earlier, we ask that this report be recorded as an objection to the 
bill in its entirety. 

For your prompt consideration in recording this objection we are most grateful. 

Yours very truly, 
Frep A. Sryers. 


THE BERKLINE Corp., 
Morristown, Tenn. 


Reference: Senate bill S. 1787, scheduled for hearing August 10, 11, 13. 


Hon. WarrEN G. Macnuson, Chairman, 
Senate Committee on Interstate and Foreign Commerce, 
Washington, D.C. 


Sir: As manufacturers of upholstered furniture, we feel we must point out that 
Senate bill 1787, which appears clearly to be aimed at manufacturers of bedroom 
furniture, would create an undue hardship on all upholstered goods manufacturers. 
Very little exposed wood is used on the majority of upholstered goods. The 
“decorative’”’ portion of an upholstered piece of furniture could be only the small 
3-inch lee used on a 100-ineh sofa. You will find no upholstered manufacturer 
misrepresenting or mislabeling this type of furniture. Yet your bill does not 
apnear to differentiate between classes of furniture manufactured. 

To require all upholstered sofas and lounge chairs to be labeled on the piece, 
as well as to require invoices to be clearly marked would increase the cost of sell- 
ing upholstered furniture unnecessarily, causing the ultimate Mrs. Consumer to 
pay more money unnecessarily also. 
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We wish to also point out the tremendous confusion which will result in so 
labeling natural woods, In our factory, employing some 1,500 people, I do not 
think there are more than a half dozen peers who might be able to distinguish 
one species from another in some cases, but no one, including our lumber buyer, 
can eatinguieh in all cases one species from another on the small pieces of lumber 
involved. 

I feel that the act has some merit in reference to the so-called imitation hard- 
woods which are processed to imitate other hardwoods by applying imitation 
grains. I feel also that misrepresentation by labeling, etc., for the purpose of 
promotion should be stopped. This ean be done much more simply by requiring 
those few to so label correctly, or punish by some method, than by requiring all 
of us to label all of our furniture because of the few, or because of certain classes 
of manufacturers. 

Will you please be kind enough to include this letter in the record of the hearing 
scheduled as above. 

Thank you very much for your consideration and acknowledgment of this letter. 

Very truly yours, 


LesTER Popkin, Executive Vice President. 


RETAIL FURNITURE ASSOCIATION OF TEXAS, 


Dallas, Tex., August 10, 1959. 
Hon, WarrEN G. MAGNUSON, 


Senate, 
Washington, D.C. 


Dear Senator Macnuson: A lot of us are greatly concerned about the grow- 
ing trend to control business transactions by law. I am sure you will agree that, 
if the congress should pass all of the laws involving controls of business trans- 
actions which have been proposed, the Federal Government would never get 
around to policing the various business under such legal controls and, if it should, 
the cost of policing would be prohibitive. 

The most recent legislation which can be described in the category as presented 
above is that involved in Senate bill 1787, calling for compulsory labeling of wood 
furniture finishes, including flooring, and wall and ceiling paneling. You can 
realize what a tremendous burden this places on the retailer who must be able to 
identify each piece of such merchandise he receives and to properly describe it in 
all of his advertising and, in accordance with the provision of this bill, if he makes 
one single mistake he can be fined $100 per day for each day of the infraction of 
the law. 

It seems to us that we are going too far in creating burdens on our Federal 
policing agencies and on businessmen in the form of increasing the number of 
records, rules, and regulations, many of which are of no consequence at all. We 
feel that this type of control is a problem for our various industries to work out 
among themselves. 

For the above stated reasons, we, as an association group, would like to go on 
record as being opposed to Senate bill 1787 and we would certainly like to solicit 
your support in helping to defeat this bill. 

Yours very sincerely, 
Piasco G. Moors, 
Executive Vice President. 


PENNSYLVANIA RETAILERS’ AssociaTION, INC., 
August 7, 1959. 

Re S. 1787 

Hon. WarREN G. MaGnuson, 


Chairman, Senate Interstate and Foreign Commerce Committee, 
Washington, D.C. 


Dear Senator Maanuson: On behalf of our member stores throughout Penn- 
sylvania, we wish to record our strong opposition to this bill which provides for 
the compulsory labeling of furniture and other wood products. 

The retailer is burdened with enough local, State, and Federal regulations now, 
without having to assume an additional responsibility for the correct labeling of 
the woods used on the exposed surfaces of furniture and related items. 

Furthermore, the Federal Trade Commission already has adequate powers to 
prevent misrepresentation in this field. 
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No doubt, this is a laudable intention on the part of the sponsors of this legis- 
lation, but we sincerely believe that informative labeling of wood products should 
be done through the voluntary action of the furniture industry and that it is not 
a proper subject for Federal regulation. 

We would greatly appreciate your incorporating our letter in the record of the 
hearings which will be held on this bill. 

Sincerely, 
Joun E. Means, Managing Director. 


CuicaGo RETAIL FURNITURE ASSOCIATION, 
Chicago, Ill., August 7, 1959. 
Senator WARREN G. MAGNUSON, 
Senate Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D.C. 

Dear Sir: The Chicago Retail Furniture Association representing the reput- 
able furniture merchants in the Chicagoland area, wishes to go on record as oppos- 
ing Senate bill 1787 relating to the compulsory wood labeling of furniture, radios, 

» ete. 

It is our belief that there are existing laws, both Federal and State, which are 
sufficient to cope with the isolated cases of misrepresentation and deception in the 
sale of wood furniture, and that the passage of the bill under consideration will 
do little more than place an additional administrative burden on retailers. 

We further believe that the number of complaints of this nature when related 
to the number of sales made each year, should convince the Senate Interstate and 
Foreign Commerce Committee that there would not be enough benefit derived 
from passage of this bill to warrant the cost of the legislation to the taxpayer. 

Sincerely, 
Sytvan N, Mack, Executive Director. 


FAIRFIELD CuHair Co., 
Lenoir, N.C., July 28, 1959. 
Hon. WarREN G. MaGNnuson, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Washington, D.C. 

Dear Mr. Macnuson: We are writing to you in reference to S. 1787 which 
concerns the proposed labeling of exposed woods used in the manufacture of 
furniture. We understand that the hearing on this bill is scheduled for August 10, 
and we request that our letter be included in the record of this hearnig. 

In our opinion, this information would be worthless to the consumer, as we 
believe that the majority of these people do not care what kind of wood is used 
as long as it is finished properly and has sufficient strength to be used in furniture. 

In living room furniture such as we make, there is usually no wood exposed 
except the legs. There are a number of hardwoods that have practically the same 
grain, and when finished they all look alike and are usually satisfactory as far as 
strength is concerned. 

In order to keep the cost down, most living room furniture manufactures buy 
several different kinds of these woods and, consequently, a frame might be made 
from several different woods. It would be impossible for us to properly label 
such a frame, as we cannot tell the difference ourselves after the frames are fin- 
ished. 

As above stated, we feel that the consumer would care nothing for this informa- 
tion, as all they are interested in is that the furniture has the proper finish and 
will hold up well. 

Thanking you for your consideration, we are, 


Yours very truly, 
G. F. Foarp, President. 
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SourHeERN Reraum Fornirvure AssociaTION, 
High Point, N.C., August 7, 1959. 

Re 8. 1787. 

Senator WarrREN G. Macnuson, 

Senate Office Building, 

Washington, D.C 


Dear Senator: We understand that on August 10 and 11 you will be holdin 
hearings on the above bill which is one that would require compulsory woo 
labeling of furniture, radio and TV cabinets, phonograph cabinets, kitchen cab- 
inets, flooring, wall and ceiling paneling, etc. 

The Southern Retail Furniture Association, representing nearly 900 merchants 
in the States of Virginia, North Carolina, and South Carolina is opposed to this 
bill, because of the extension of Federal regulation to the local retail level which 
would result. Additionally, the extreme administrative burden which would be 
placed on retailers in keeping of records, over and above the many which are 
now required of him, plus the severe fine that could be levied upon him for the 
days he neglected to keep such records, seem overly harsh. 

Furthermore, the present Federal Trade Commission powers are adequate to 
prevent misrepresentation and deception even if such existed. 

It is our considered belief that the average consumer would not obtain enough 
benefit to warrant the cost of the legislation to the industry and the taxpayer. 

We further believe that informative labeling should be a voluntary industry 
activity—not compulsory under the law—and we’re furthermore of the opinion 
that the Southern Retail Furniture Association and the National Retail Furni- 
ture Association and the two manufacturers association—National Association of 
Furniture Manufacturers and the Southern Furniture Manufacturers Association 
are already doing all that is possible to keep our fine industry one of service to 
Mrs. America. 

It would be most helpful if you would insert the views of the Southern Retail 
Furniture Association into the records of the August 10 and 11 hearings on the 
above bill. 

Thanking you for your consideration and best wishes, 

Sincerely, 
Herspert M. Earty, 
President, SRF A: Alexandria Furniture Co., 
Alexandria, Va. 
Rosert C. DEAtgz, Jr., 
Program Director. 


FURNITURE MANUFACTURERS ASSOCIATION 
or GRAND Rapips, MIcH., 
August 7, 1959. 
Subject: Decorative Hardwoods or Imitation Products Labeling Act, S. 1787. 
Hon. WARREN MAaAcNuson, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D.C.: 


On behalf of the manufacturers of furniture in this area, who are members of 
the Furniture Manufacturers Association of Grand Rapids, this letter is to inform 
you of our opposition to the provisions of S. 1787. 

We subscribe wholeheartedly to the economic philosophy of free and competi- 
tive enterprise and oppose, as a general principle, mandatory labeling of any prod- 
uct unless clearly related to the health and safety of the public. Mandatory 
labeling is not necessarily in the public interest and it constitutes an unwarranted 
intrusion by the Government into normal marketing operations. 

We in the furniture industry doubt the need for such legislation, Present laws 
are adequate to eliminate mislabeling or other product misrepresentation. In our 
careful observation of the furniture market we find no significant violations of 
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these laws. We feel that the bill is designed to promote a particular category of 
raw materials rather than eliminate misrepresentation. In view of Grand Rapids’ 
reputation as a producer of the Nation’s finest furniture we are sure you will agree 
that our point of view is not conditioned by any desire to use substitute or second- 
grade materials. 

The cost of this labeling chore would have to be borne by all manufacturers of 
wood products. It would be tremendous and add another headache to the har- 
assed businessman. Benefits to the consumer would be even more insignificant 
than the misrepresentation the bill is said to attack. A single piece of furniture 
often contains as many as three or four species of hardwood. Each specie is used 
for a good reason—and in some instances it would require an expert in wood tech- 
nology even to identify each specie—without regard to the justification of its use, 


F,. W. Dunn, Managing Director. 
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BROYHILL FURNITURE FacrTorIEs, 
Lenoir, N.C., August 4, 1959. 
Re = Decorative Hardwood or Imitation Hardwood Products Labeling Act 
. 1787. 


Senator Joun O. Pastore, 
Senate Office Building, 
Washington, D.C. 


Dear SENATOR Pastore: The purpose of this letter is to protest the passage 
of the above-captioned bill and to earnestly request you to oppose it. 

In our opinion, misrepresentation of woods and finishes in the furniture indus- 
try is so minor that the only result of this bill will be to tremendously increase 
the cost of producing wood furniture which ultimately must be passed to the 
consumer. 

This bill requires that detailed records of inspection, labeling and invoicing be 
kept over a long period of time and inflicts penalties that would no doubt prove 
to be unfair since identification between many species of wood is most difficult 
to recognize and clarify. 

We would particularly like to call your attention to the fact that in this spiral- 
ing inflationary period, prices on furniture have been consistently reduced which 
means that today our industry is furnishing more value per dollar than at any 
time in the past. In fact, we feel that there is no industry furnishing better value 
to its customers. 

Furthermore, we feel a passage of such a bill as this is unwarranted, unneces- 
— and will prove to be unfair to many manufacturers and dealers in furniture. 

e respectfully request that this letter be included in the records of the hearing. 
Your serious consideration of this matter is earnestly requested, and it is our hope 
that you will see your way clear to oppose its enactment. 

Yours truly, 
BroYuHILL FURNITURE FAcTORIES. 





ALABAMA RETAIL FURNITURE ASSOCIATION, 
August 7, 1959. 
Hon. WarREN G. MAGNUSON, 
Senate Office Building, 
Washington, D.C. 


Dear SENATOR Maanuson: I am asking you, as chairman of the Senate 
Interstate and Foreign Commerce Committee, to insert the following views of the 
members of the Alabama Retail Furniture Association into the record of the hear- 
ing, on August 10 and 11, of Senate bill 1787: 

“The Alabama Retail Furniture Association wishes to express its opposition to 
Senate bill 1787. We feel that the tremendous cost to the industry and to the 
dealers in maintaining the required records and the cost of policing this law would 
far and beyond exceed the benefits that the consumer would derive from this 
legislation. Furthermore, it is our belief that this legislation would duplicate 
powers now designated to the Federal Trade Commission. These powers can 
now adequately prevent misrepresentation and deception. 

“The furniture dealers are proud of their industry and feel that labeling of their 
products should be on a voluntary basis.’ 

Thank you for complying with our wishes. 

Yours very truly, 


Wm. J. AMBerson, Jr., Secretary-Treasurer. 
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INTERNATIONAL Woop Co.LuecTors Society, 
Reno, Nev., August 25, 1959. 

Re Senate bill 1787. 

Senator WarREN G. MaGnuson, 


Chairman, Committee on Interstate and Foreign Commerce, 
Washington, D.C. 


Dear SENATOR: This is an expression of the writer’s views and is based on scien- 
tific facts. It is offered as part of the testimony at the hearings on above bill held 
on August 10 and 11, 1959. 

The use of misnomers in the lumber industry and trade has become so wide- 
spread that no one except those steeped in wood names and practices in the in- 
dustry know what is being offered to the unsuspecting and ofttimes gullible 
buyer. Often it is to his disappointment. It is high time that something be 
done to curb these malpractices to protect the buyer and his rights. 

First let me cite and quote botanical organization and nomenclature which 
should be the basis for correct identification and suppression of erroneous appli- 
cation of names. Departure from this basic theory of names has resulted in the 
present confusion regarding identity of woods. True many shy from using such 
long latin names that seem like tongue twisters but it is as simple asthis. All 
plant life is divided into groups known as Angiosperms (hardwoods) and gymno- 
sperms (softwoods) for use in the lumber trade. 

Each group is further divided into family with certain general characteristics 
that automatically place them there. 

Each family is further divided into genus with additional general characteristics 
that place them in the certain group of genus of that family. In some cases as 
many as several hundred genus comprise a family while in some only one genus 
makes up the family. 

Each genus is divided into species with some character so distinctive that they 
are set apart from other species yet all have the same family and genus charac- 
teristic. 

Sometimes this difference is so minor that is is insufficient to name the plant as 
a species and it is called a variety. 

Let us apply this to mahogany and the so-called Philippine mahogany. 

True mahogany belongs to the Meliaceae family with the genus and the species 
known as Swietenia macrophylla. It is native to the Central Americas, Mexico, 
and the Amazon region of northern South America, and some in the West 
Indies. African mahogany is known as Khaya ivorensis and is also a member of 
the Meliaceae family but placed in a different genus on account of different char- 
acteristics than the American mahogany which is placed in the Swietenia genus. 

The so-called Philippine mahogany is not a member of this family but instead 
belongs to the Dipterocarpaceae family with the genus and species known as 
Shorea negrosensis. Besides this one species of tree there are a dozen or more 
woods from the Philippines that the average person cannot tell the difference 
between the woods. This is where much confusion comes in as many are all 
thrown in together and sold under one trade name. Does the name Meliaceae 
look like Dipteaocarpaceae and does Swietenia look like Shorea? No. The 
Philippine wood is actually red lauan which it is. Logs of it are shipped to Japan 
and made into plywood, shipped to the United States and other countries properly 
labeled red lauan. If the Japanese can properly label this wood why cannot the 
United States insist on such proper designation? This is probably the most 
notorious and flagrant case of a misnomer and has been the cause of much bitter 
controversy and disagreement among lumber dealers and importers. 

I have worked much red lauan and have had some bitter arguments on its 
proper identification. I have also worked with many woods, studied them for 23 
years, and have a collection of over 3,000 different kinds from all over the world 
and the United States. At present I am retired and during this retirement I am 
editing the monthly bulletin of the International Wood Collectors Society. This 
is one spot where I must exercise care and accuracy in printing correct names 
and avoid all errors. 

I have also done some repair work on furniture although my main effort and 
employment has been in a mill using mostly pine and firlumber. I have repaired 
several pieces of the so-called teakwood furniture sold by Chinese merchants 
principally on the Pacific coast. This is usually finished in a black enamel which 
can be spelen to any wood hiding the true appearance of the wood. Teakwood 
is available in several shades of brown, its true color. It comes from India, 
Pakistan, and Burma and nowhere else. The botanical name is Tectona grandis 
and it is a member of the Verbenaceae (Verbena) family. All the furniture that 
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I repaired and ever saw was made out of a reddish colored wood that turned out 
to be rosewood. There are about 15 or 20 species of rosewood which are placed 
in the genus Dalbergia and in the family Leguminoseae (pea family). The 
rosewood is found not only in India, Ceylon, and adjacent areas but in Madagas- 
car, the Indies, Africa, and South and Central America. Does the name Tectona 
look anything like Dalbergia and Verbenaceae look like Leguminoseae? The 
answer is “‘No.” 

Then why should rosewood be called teakwood? Why should red lauan be 
called mahogany? They should not. 

Another much abused, misapplied, and maligned name is cedar. There are 
only five true cedars in the world. And except in some localities it is not lum- 
bered, only where no other wood is available. Yet the name has been applied 
to any kind of a wood that had an aromatic, pungent, or pleasing odor. The 
most common flagrant violation in this category is that used for the well-known 
wood used in making cedar chests. This wood is a true juniper as its botanical 
name, Juniperus virginiana implies. True cedar is placed in the genus Cedrus 
and belongs to the pinaceae or pine family. Juniperus is a member of the 
Cupressaceae or cypress family. Likewise the so-called Port Orford cedar, 
Chamaecyparis lawsoniana is a false cypress and belongs to the cypress family. 

There are many other cases of such erroneous naming of woods which should be 
stopped. 

I hope this short discourse will enlighten you to the point where you can perceive 
the necessity of enacting 8S. 1787 into law. You can verify the veracity of any 
statement I have made by referring to Yale School of Forestry, New Haven, 
Conn., or to any reputable botanist in the United States. All of the placement 
in genus, species, and family names have been taken from the Yale list of such 
names which our wood collectors society has for use by its members to use in 
the proper identification, classification, and assignment of wood samples to their 
oe place in nomenclature. Copies of this are available from me at 50 cents 
each. 

Respectfully submitted. 


HARDWOOD PRODUCTS LABELING ACT 


CiaupE R. Mowry, Secretary-Editor. 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., July 2, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


Dear Senator Maenuson: This is in reply to your letter of April 27, 1959, 
requesting a report on 8. 1787, a bill, to protect consumers and others against 
misbranding, false advertising, and false invoicing of decorative hardwood or 
imitation hardwood products. 

This Department desires to make no recommendation regarding enactment of 
this bill. 

The bill would require the branding of all decorative hardwood or imitation 
hardwood products in accordance with a hardwood name guide to be developed 
by the Federal Trade Commission with the assistance and cooperation of the 
Department of Agriculture. It would prohibit misbranding and false advertising 
and invoicing of such products. Enforcement of its provisions would be carried 
out under rules, regulations, and procedures provided for in the Federal Trade 
Commission Act. Penalties for noncompliance are specified in the bill. 

The term “decorative hardwood or imitation hardwood products’’ is defined 
as any article of furnishings or structure surface covering in which all or part of 
the exposed surface area is decorative hardwood or imitation hardwood, or both. 

This bill would affect primarily the functions of the Federal Trade Commission. 
The Department’s interest in the bill is related principally to the provision calling 
for participation by this Department in the formulation of a hardwood name 
guide. If the bill were enacted we would be glad to cooperate in the development 
of such a guide. Such a guide may serve a useful purpose in commerce because, 
at present, some species of wood are sold under several different names. This is 
—— true of imported hardwoods. 

t is observed that the bill is written chiefly to insure the customer against 
falsifications regarding the surface appearance of the product. We would like 
to point out that often other properties than surface appearance are of greater 
importance in determining the suitability of a product for a specific use. For 
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example, strength, hardness, dimensional stability, and weight will vary con- 
siderably depending upon the material which is covered by the surface material. 
The Bureau of the Budget advises that there is no objection to the submission 
of this report. 
Sincerely yours, 
True D. Morsz, Acting Secretary. 





CoMPTROLLER GENERAL OF THE UNITED SraTEs, 
Washington, May 1, 1959. 
Hon. WARREN G. MaGNuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


Dear Mr. CuHarrMan: Your letter of April 27, 1959, requests our comments 
on 8. 1787, a bill to protect consumers and others against misbranding, false 
advertising, and false invoicing of decorative hardwood or imitation hardwood 
products. 

The enactment of S. 1787 would in no way involve the functions of our Office 
and for that reason we take no position as to the merits of the bill. 

This report is submitted in triplicate, as requested. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


FEDERAL TRADE COMMISSION, 
Washington. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Dear Mr. CuarrMan: This is in response to your communication of April 27, 
1959, requesting comments concerning 8S. 1787 (86th Cong., Ist sess.), a bill to 
protect consumers and others against misbranding, false advertising, and false 
invoicing of decorative hardwood or imitation hardwood products. Section 1 
specifies that the act may be cited as the ‘‘ Decorative Hardwood or Imitation 
Hardwood Products Labeling Act.’’ As indicated it is a labeling measure and 

rovides for the issuance by the administrative agency, namely the Federal 
rade Commission, of a hardwood name guide. 

The bill appears to be modeled after the Wool Products Labeling Act of 1939 
and the Fur Products Labeling Act of 1951. It provides that any decorative 
hardwood product as defined in section 2 shall be labeled to show the true com- 
mon name of the tree that produced the wood. It is further required that if an 
wood or materials other than wood have applied to them an imitation of a heed 
wood grain, figure, or growth character, the name of the product imitated and the 
simulation applied shall be disclosed by the label. Specifically mentioned in 
this connection are wood, fiberboard, plastic, metal, gypsum, paper, and film. 
An example of proper designation of the imitation article is given as ‘‘fiberboard, 
processed to imitate walnut.’’ Information similar to that to be disclosed on the 
label is also required to be shown in the advertising and invoicing. 

The introduction or manufacture for introduction into commerce, or the sale, 
advertising, offering for sale or distribution in commerce of a decorative hardwood 
or imitation hardwood product which is misbranded, deceptively advertised, or 
invoiced within the meaning of the bill is declared to be unlawful and shall be an 
unfair method of competition and an unfair and deceptive act or practice under 
the Federal Trade Commission Act. Violations, including failure properly to 
disclose the required information, are thereby made subject to correction by 
Commission cease-and-desist orders through the established procedures of that 
act. Products which have been shipped and received in commerce are likewise 
made subject to the corrective jurisdiction specified. 

The Federal Trade Commission, designated as the administering and enforcing 
agency, is authorized to prescribe rules and regulations governing the manner and 
form of disclosing the required information and as may be necessary and proper 
for purposes of administration and enforcement. Its organic powers are made 
available for enforcement purposes, and the Commission further is given authority 
to make inspections, tests, and examinations of the products covered, also to 
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cooperate on matters related to the purposes of the bill with any department or 
agency of the Government or of the States. 

Manufacturers or dealers are required to maintain proper records of the labeling 
information and to preserve them for 3 years, with penalties for failure to do so. 

Within 6 months after enactment, the Commission, with the assistance and 
cooperation of the Department of Agriculture and after holding public hearings, 
is to establish the hardwood name guide or register of commercial timber trees. 
Similar authority to add to or delete from the register the name of any com- 
mercial timber tree is also provided. 

Further paralleling the provisions of the Wool Products Labeling Act, the 
ancillary remedies of condemnation and injunction are authorized as well as the 
giving of a guarantee by the manufacturer to afford assurance to members of the 
trade of due compliance with the law. Also provision is made for the Commission 
to certify pertinent facts to the Attorney General for misdemeanor prosecutions 
in the case of willful violation. 

The labeling is required upon manufacture for or introduction into commerce. 
Removal or mutilation of the label is prohibited, subject, however, to the right of 
the reseller to substitute his own label containing the proper content information 
with the requirement that he maintain for the stated period the necessary record 
of the substitution. The usual exemption for common carriers, contract carriers, 
and freight forwarders is likewise provided. 

Although the present measure, 8. 1787, is limited to hardwoods and their 
imitations, if favorably considered we feel that it should apply to the decorative 
and imitation wood products regardless of whether the wood referred to happens 
to be hardwood. 

Softwoods are usable for decorative wood products and are capable of being 
imitated. They include many woods in common use such as cyprus, fir, redwood, 
yew, hemlock, ete. We see no need for the distinction of requiring the labeling 
of the hardwood items and not applying such requirement to decorative softwood 
products. 

Furthermore, the line of distinction between whether a particular tree should 
be classed as a hardwood or softwood may involve considerable controversy and 
frequently require much expert testimony in enforcement cases. The issue could 
become quite onerous as well as expensive and time consuming in litigation. 

Over the years this Commission has dealt with cases involving alleged deception 
in the sale of finished wood or purported wood products, such as items of furniture, 
television and radio cabinets, and other cabinet or decorative wood products, or 
imitations thereof. A number of such cases is presently pending. 

Our action in matters of this type arise under section 5 of the Federal Trade 
Commission Act, which prohibits use of “unfair methods of competition in com- 
merce and unfair or deceptive acts or practices in commerce.’’ ‘‘Commerce’’ as 
defined in the act (meaning interstate commerce) is a necessary jurisdictional 
element. Experience, however, shows that deception of the buying public is 
often effected through sales by retail stores, and without labeling legislation many 
matters are difficult, if not impossible, to handle under existing law because of 
lack of jurisdictional reach. 

Legislation of the type involved in S. 1787 would obviate this difficulty as has 
been accomplished in the case of the labeling provisions of the Wool Products 
Labeling Act of 1939 and the Fur Products Labeling Act of 1951. It has been 
held by the courts that where Congress has required a label on articles as they 
start their interstate journey from manufacturer to the channels of trade, Con- 
gress has the further authority to provide that the required label be or remain 
on the product until it has completed its commercial journey and reached the 
ultimate consumer. Congress may prohibit the removal or concealment of the 
label before delivery to the consumer. Among the cases on the point are U.S. 
v. Ury (106 F. 2d 28), and U.S. v. Sullivan (332 U.S. 689). 

An instance wherein an imitation product had been found to deceive the buying 
public by reason of the failure to mark and disclose the true material of the article 
is illustrated in the case of Haskelite Corporation v. Federal Trade Commission 
(127 F. 2d 765). In this case certain trays had been finished with a processed 
paper to simulate walnut and Mexican capomo wood. When upholding an FTC 
cease-and-desist order, the U.S. Court of Appeals for the Seventh Circuit com- 
mented upon the deceptive nature of the articles as follows: 

“The process used by the petitioner to simulate woods does great credit to the 
ingenuity of the petitioner, and is so skillfully carried out that the physical 
exhibits shown us in court were distinguishable from the real wooden trays only 
after the most careful scrutiny. The trays themselves were the best evidence of 
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the possibility of confusion. Without some warning, the trays of themselves 
are almost certain to deceive the buying public.”’ 

Similarly, veneered products may not only be imitated in outward appearance, 
but may themselves convey to the purchaser the belief that the article is solid 
rather than veneered. Labeling would, of course, reveal the fact that the article, 
— it may be beautiful and of high merit, is nevertheless veneered, and not 
solid. 

To the extent possible, the Commission has sought to effect correction of de- 
ception in the sale of decorative wood or imitation wood products by the applica- 
tion of its present authority. This authority, however, does not extend to re- 
quiring general labeling which is may well be argued the situation demands. 

In addition to its mandatory processes, limited as they are, the Commission 
has also undertaken to apply its voluntary trade practice conference procedure 
whereby industry conference rules may be established with the view of securing 
from manufacturers and others their voluntary compliance. While this proce- 
dure has not yet advanced very far, it is contemplated that efforts will be made 
to have the rules contain a provision for voluntary labeling to bring out the truth 
regarding products that are made in imitation or which contain finished or out- 
ward appearances purporting to bea different wood than that of the material 
actually used. 

These efforts in the Commission recognize instances where there may be at 
least a measure of desirability for affirmative labeling in this field. However, as 
a general principle the Commission favors specific labeling legislation of the type 
proposed only in those areas where there has been demonstrated a strong con- 
sumer need. Based on presently available information, we are not aware of the 
extent of the need for this type of legislation. 

Labeling of wood products is a matter of wide application and needs study to 
determine the appropriateness of textual language to fit different products in 
order to assure practical workability of legislation of this kind. S. 1787, follow- 
ing closely many provisions of the Wool and Fur Products Labeling Acts, never- 
theless appears to afford an appropriate framework for consideration of the 
question of decorative wood and imitation wood products labeling. 

In the event the legislation is te be made the subject of hearing or otherwise 
considered by your committee, the Commission, upon request, will be happy to 
assign members of its staff to be of assistance to the committee in every way 
possible in light of our experience in this field. 

By direction of the Commission. 

Ear. W. KintNER, Chairman. 


N.B.—Pursuant to regulations, this report was submitted to the Bureau of 
the Budget on June 16, 1959, and on July 2, 1959, the Commission was advised 
that there would be no objection to the submission of the report to the committee. 


Rosert M. Parrisu, Secretary. 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., August 21, 1959. 
Hon. WarRREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Dear Senator Maanuson: Your committee has requested a report on S. 1787, 
a bill to protect consumers and others against misbranding, false advertising, and 
false invoicing of decorative hardwood or imitation hardwood products. 

The bill involves a regulatory program under the jurisdiction of another 
agency, and we are not in a position to comment on the technical details of the 
bill or the need for its enactment. 

If the bill is favorably considered, it is suggested that there be used in the hard- 
wood name guide both the scientific as well as the common English names of the 
hardwood species. Quite frequently, the same common name is applied to two 
different species of timber. These may be identified only from a nomenclature 
basis by its scientific name. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee, 

Sincerely yours, 
D. Orts BEASLEY, 
Administrative Assistant Secretary of the Interior. 
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DEPARTMENT OF STATE, 
October 19, 1969, 
Hon. Warren G. MacGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senaie. 

Dear Mr. Cuarrman: Your letter of July 15, 1959, acknowledged on July 16, 
requested the views of the Department of State on 8. 1787, a bill to protect con- 
sumers and others against misbranding, false advertising, and false invoicing of 
decorative hardwood or imitation hardwood products. 

The Department has studied this bill and has no objection to it from a foreign 
policy standpoint. However, it defers to other agencies as to the need for, and 
desirability of this legislation. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Witt1am B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, July 6, 1959. 
Hon. WarrEN G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


My Dear Mr. CuHarrMaANn: Reference is made to your request for the views of 
this Department on 8. 1787, to protect consumers and others against misbranding, 
false advertising, and false invoicing of decorative hardwood or imitation hard- 
wood products. 

The proposed legislation would establish standards for the labeling and branding 
of decorative hardwood or imitation hardwood products and would make unlawful 
the introduction, or manufacture for introduction, into commerce, or the sale 
or transportation of such products not conforming to the labeling standards set 
forth in the bill. It would vest the enforcement of its provisions in the Federal 
Trade Commission. 

Since the definition of ‘“commerce’’ in section 2(m) of the bill includes commerce 
between the United States and foreign countries, this Department would be in- 
volved in its enforcement. However, it is not clear from a reading of section 3 
of the bill whether the Customs Service of this Department should deny entry to 
misbranded hardwood or take some other action. If section 3 is amended to set 
forth specifically the functions with reference to importations of hardwood, 
this Department would anticipate no unusual administrative difficulties. 

The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee. 

Very truly yours, 
A. GimtMorRE FLUEs, 
Acting Secretary of the Treasury. 
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